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ABSTRACT

Insult is one of the moral abominations that, by destroying individuals’ dignity and degrading their
character, clearly exemplifies the violation of others’ rights. In recent years, the issue of insulting the
sanctities of Islam—including insulting the Prophet Muhammad (PBUH), the Holy Quran, and others—
has increasingly surfaced, thereby making such insults and similar crimes a subject of legal and societal
concern. This article, entitled “Defamation (Qazf) from the Perspective of Jurisprudence and Law,”
examines this destructive vice along with its motivations and adverse effects on both individual and social
life, based on jurisprudential and legal sources. It ultimately finds that insults are among the crimes
directly connected to the dignity and honor of individuals, and their occurrence results in the violation of
these sacred attributes. Consequently, in the Islamic criminal system and the pertinent legal framework,
both fixed (hud) and discretionary (ta'zir) punishments are prescribed according to the circumstances of
the offense. In this paper, we specifically discuss an offense—defamation (qazf)—that is subject to a fixed
punishment.
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EXTENDED SUMMARY
Insult and defamation, especially in the form of qazf (false accusation of sexual misconduct), have

long been considered morally and legally reprehensible offenses in both Islamic jurisprudence and
modern legal frameworks. The offense of qazf directly relates to the dignity and honor of individuals,
making it a crime of high sensitivity in societies governed by Islamic law. This paper delves into the
historical, jurisprudential, and legal aspects of qazf, examining its definitions, elements, and
prescribed punishments. The study underscores the role of jurisprudential sources, legal texts, and
judicial precedents in shaping the understanding of this offense while considering the implications
of its enforcement. Within the context of Islamic legal principles, qazf is categorized under hudud
crimes, which necessitate strict evidentiary standards for conviction. This classification signifies the
gravity of the crime and underscores the protective mechanisms Islam has established for
safeguarding personal reputations from baseless accusations. The primary legal basis for the offense
is derived from Quranic injunctions, such as the explicit directive in Surah Al-Nur, which stipulates
severe consequences for those who falsely accuse others of immoral acts without providing the
requisite four witnesses (Sayyah, 1998). In addition to the Quranic provisions, hadith literature and
scholarly interpretations further elaborate on the conditions, exemptions, and punitive measures
associated with qazf. As part of a broader legal discussion, the article also contrasts Islamic legal
principles with contemporary legal systems, evaluating whether current defamation laws align with
or diverge from traditional Islamic perspectives (Al-Khwansari, 1984).

The legal framework governing qazf in Islamic jurisprudence involves intricate considerations that
determine the extent of liability and punishment for the accused. Islamic law classifies qazf as a hadd
offense, meaning that its punishment is fixed and unalterable, subject only to meeting the evidentiary
requirements. The classical definition of qazf encompasses any explicit accusation of zina (adultery)
or liwat (sodomy) against a person who meets the conditions of chastity (ihsan). According to the
majority of Islamic legal scholars, qazf occurs when an individual attributes illicit sexual conduct to
another person without substantiating the claim through four male witnesses who directly observed
the act (Validi, 1997). Failure to meet this requirement results in the accuser being subjected to the
prescribed punishment of 80 lashes, as mandated by Quranic decree and reinforced by legal exegeses
(Makarem Shirazi, 1974). Notably, the severity of this punishment reflects the Islamic legal system's
emphasis on preserving personal dignity and deterring baseless allegations that could disrupt social
harmony. Additionally, Islamic legal tradition imposes collateral consequences on the perpetrator of
qazf, including the permanent disqualification of their testimony in legal matters, effectively
rendering them an unreliable witness in judicial proceedings. However, Islamic legal doctrine allows
for the possibility of pardon by the victim, thereby providing an avenue for reconciliation and social
restoration (Zeraat, 2001). The study further explores how contemporary legal codes in Muslim-
majority countries incorporate or modify these traditional rules to adapt to modern judicial
frameworks.

The evidentiary requirements and procedural aspects of qazf highlight the complexity of adjudicating
cases involving defamation and false accusations. Islamic jurisprudence mandates stringent proof to
substantiate accusations of sexual misconduct, reflecting the principle of protecting individuals from
unwarranted harm to their reputation (Dastghib, 1979). If an individual fails to provide the necessary
four witnesses, the punishment for qazf becomes obligatory upon them. However, Islamic legal
scholars have debated the admissibility of other forms of evidence, such as circumstantial proof or
confessions, in establishing the crime of zina, and by extension, in cases involving qazf. The article
also examines how different schools of Islamic thought interpret the requirements for establishing
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guilt in qazf cases. For example, the Maliki school maintains a stricter stance on the conditions
necessary for conviction, while the Hanafi school emphasizes the intent behind the accusation when
determining culpability (Shambayati, 1995). The article further assesses how these doctrinal
interpretations influence contemporary judicial rulings in Islamic countries and whether they align
with international human rights standards. Moreover, the study contrasts the Islamic principles
governing defamation with Western legal frameworks, where defamation is often treated as a civil
offense rather than a criminal act. While modern defamation laws prioritize compensatory damages
for reputational harm, Islamic legal doctrine mandates corporal punishment as a means of
deterrence and moral discipline.

In addition to the legal intricacies of qazf, the article delves into the social and ethical implications
of false accusations and public slander. Islamic law emphasizes the ethical dimensions of speech and
communication, advocating for truthfulness, discretion, and respect for others’ dignity. The Quran
repeatedly warns against engaging in slanderous speech and condemns those who seek to destroy
the honor of others through baseless accusations (Sheikh Saduq, 1983). The severity of qazf penalties
underscores the Islamic legal system’s commitment to upholding social cohesion by preventing the
spread of falsehoods that could lead to familial discord, social ostracization, or even violent
retaliation. Furthermore, the study examines historical instances where qazf has been weaponized
as a tool of social or political persecution, illustrating how defamation laws can be manipulated to
target specific individuals or groups. The discussion extends to contemporary issues, such as the
increasing prevalence of defamation through digital platforms, where accusations can rapidly
escalate and cause irreversible reputational harm. Given the global reach of modern communication
technologies, the study explores how Islamic legal principles concerning qazf could be adapted to
address cyber defamation while maintaining fidelity to the original jurisprudential framework
(Mohammadi Gilani, 2000).

A crucial aspect of this analysis involves the comparative evaluation of Islamic legal principles and
contemporary legal codes addressing defamation. The study highlights the divergence between
Islamic law and secular legal systems in defining and penalizing defamation. In many secular
jurisdictions, defamation laws emphasize the protection of freedom of expression while balancing it
against the right to personal dignity. Unlike Islamic jurisprudence, which treats qazf as a criminal
offense warranting physical punishment, most modern legal systems consider defamation a civil
wrong subject to financial penalties or compensatory damages. The article evaluates the implications
of these differing legal approaches, questioning whether the Islamic model of deterrence through
corporal punishment remains effective in contemporary legal contexts. Additionally, it explores
potential reforms within Islamic legal systems that could align qazf-related jurisprudence with
modern legal principles while preserving its foundational ethical and moral objectives (Nourbaha,
2007). The study also considers the role of restorative justice mechanisms in resolving defamation
disputes, proposing alternative approaches that balance justice with reconciliation.
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