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ABSTRACT

The administration of the Islamic state is entrusted to a fully qualified jurisconsult (faqih), who assumes
the responsibility of guiding and maintaining the Islamic system during the occultation era. In all
domains where the Prophet (peace be upon him) and the Imams (peace be upon them) held authority as
rulers and leaders, the jurisconsult also possesses authority. The leadership's powers within the Islamic
government are rooted in religious jurisprudence, and their scope is defined as both absolute and
regulated within the constitutional framework. The legislator, aiming to establish justice and its societal
expansion, has designated specific powers for the leader based on Islamic legal principles. This article
focuses on elucidating the applications of the rule of maysur (the rule of ease) in governing the Islamic
state, as well as its instances in the Constitution. This study addresses cases in which the jurisconsult may
issue secondary or governmental rulings under circumstances of necessity and emergency to safeguard
and administer the Islamic state. Examples of emergencies discussed in the Constitution include wartime
conditions, illness, death, absence, resignation, or the dismissal of high-ranking government officials.
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EXTENDED SUMMARY
The governance of the Islamic state during the occultation era is placed under the leadership of a

jurisconsult (fagih) endowed with extensive authority analogous to that exercised by the Prophet
Muhammad (peace be upon him) and the Imams (peace be upon them) in their roles as leaders. This
authority is not arbitrary but grounded in Islamic jurisprudence, specifically designed to adapt to
societal and governmental needs. The Islamic government’s constitutional framework incorporates
the flexibility required to respond to emergencies and extraordinary conditions, underpinning the
jurisconsult’s ability to implement both primary and secondary rulings. The primary goal is to ensure
justice, maintain societal stability, and uphold Islamic principles in all aspects of governance. This
abstract explores the rule of maysur (ease) as a jurisprudential principle that facilitates this
adaptability, particularly in conditions of necessity (Khomeini, 2009).
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The concept of maysur, rooted in Islamic legal tradition, emphasizes alleviating hardship when
fulfilling obligations becomes impracticable. Historically, the rule has allowed flexibility in religious
practices and governance, ensuring that the broader objectives of Islamic law (maqasid al-sharia)
are met. This is particularly relevant during emergencies, where strict adherence to conventional
rulings might undermine societal welfare. Imam Khomeini’s jurisprudential approach highlights the
centrality of maslahat (public interest) in governance. He asserts that safeguarding the Islamic
system transcends individual rights and obligations, positioning the jurisconsult as the ultimate
arbiter of societal priorities (Khomeini, 2006).

Within the constitutional context, secondary rulings enable the jurisconsult to navigate crises
effectively. For example, during wartime or public health emergencies, standard procedures may be
modified to preserve essential functions and protect public welfare. Article 110 of the Iranian
Constitution explicitly empowers the leader to address systemic challenges, including issuing
emergency rulings to manage extraordinary circumstances. This flexibility aligns with historical
precedents, such as the Prophet Muhammad’s decision to cut palm trees during the conflict with
Banu Nadir to undermine their resources (Tabarsi, 2005). Such actions underscore the dynamic
application of jurisprudential principles to achieve strategic and humanitarian objectives.

Another critical aspect of the jurisconsult’s authority involves balancing individual liberties with
collective needs. For instance, public trials are typically open, but the Constitution permits closed
sessions when public order or morality might be compromised. Similarly, during the COVID-19
pandemic, the jurisconsult authorized the temporary suspension of mass gatherings, including
religious congregations and Hajj pilgrimages, to protect public health. These instances illustrate the
jurisconsult’s capacity to issue rulings grounded in maslahat, ensuring that governance remains
aligned with both spiritual and practical considerations (Najafi, 1983).

The principle of maysur also facilitates the continuity of governance during leadership transitions or
incapacitations. Articles 111 and 120 of the Iranian Constitution provide mechanisms for temporary
leadership during emergencies, ensuring administrative stability. These provisions reflect a deep
understanding of the complexities of modern governance, where unforeseen circumstances can
disrupt established processes. By empowering the jurisconsult to act decisively in such scenarios, the
Constitution reinforces the rule of maysur as a cornerstone of Islamic governance (Khomeini, 1999).
The jurisconsult’s use of secondary rulings and governmental decrees demonstrates the dynamic
nature of Islamic jurisprudence. These rulings are not deviations from Islamic principles but
extensions of them, designed to address new challenges in light of evolving societal needs. For
example, during the pandemic, the jurisconsult’s emergency budget approvals and ministerial
appointments ensured uninterrupted governance despite parliamentary delays. Such actions
underscore the compatibility of Islamic law with modern administrative demands, reaffirming its
relevance in contemporary governance (Amid, 1996).

In conclusion, the jurisconsult’s authority within the Islamic government exemplifies the
adaptability of Islamic jurisprudence. The rule of maysur, coupled with the flexibility of secondary
rulings and governmental decrees, ensures that Islamic principles remain applicable in all
circumstances. This dynamic approach enables the jurisconsult to address emergencies, uphold
justice, and maintain societal order, reflecting the enduring relevance of Islamic legal principles in
modern governance.
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