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ABSTRACT

The desire for freedom has a history as long as human civilization itself. From the very beginning of creation and the
emergence of the world, humans have sought freedom. In the course of their demands, the only factors limiting
freedom have been the interests of other individuals, and gradually, societies and political systems. Essentially, laws
have been enacted to limit freedoms. The concept of individual and group freedoms, and the examination of their
boundaries, is as ancient as human history, yet remains novel and evolving. This is because, with the emergence of
different political systems, the concept of freedom has been shaped by the perspectives and frameworks of each system,
and its types and boundaries have changed accordingly based on the views of the policymakers of each system.
Regardless of certain religious, ethnic, or cultural viewpoints, some types of freedoms, according to human rights
beliefs, are considered fundamental and essential freedoms. However, this human rights belief, which has been
repeatedly stated in various declarations and accepted by many countries, is often violated by the same countries. The
reason for these violations undoubtedly goes beyond purely political interests, as the concept of freedom is in balance
with concepts such as security, economy, and culture. Additionally, in systems where religion plays a dominant role
and intervenes in all matters of society, the concept of freedom is only acceptable within the confines of religious
prohibitions. In this context, in a religious society like Iran, it is first necessary to determine the permissible scope of
freedom violations. In this process, the limitations on freedoms must also be taken into account. Subsequently, the
unlawful violations of freedoms in the Iranian criminal system must be scrutinized, and the cases of freedom
restrictions imposed by the government in Iran should be identified. No matter how many instances exist, they all
have one major and essential, yet very vague, reason to justify the violation or limitation of freedom: the broad concept
of security and the notion of being contrary to the interests of society and Islam. The violation of individual and group
freedoms is significant at the stages of legislation, the judicial process, execution, and even in the process of prevention.
The discussion also extends to the bylaws, the constitution, and the violation of the perceived rights within these laws.
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EXTENDED SUMMARY

The concept of freedom, encompassing both individual autonomy and collective group liberties,
serves as a cornerstone of human rights and societal well-being. This study seeks to explore the
complex dynamics of individual and group freedoms within the context of Iran’s criminal justice
system. Specifically, it addresses the importance of these freedoms and the various challenges they
face within a socio-political framework deeply influenced by Islamic jurisprudence (sharia) and civil
law. This investigation is especially pertinent as it examines the delicate balance between preserving
personal liberties and maintaining social order in a society where religious principles play a central

role in shaping legal and moral standards (Mohiqji, 2023).
Individual freedoms, which span a wide range of civil, political, economic, social, and cultural rights,
are essential for safeguarding human dignity and autonomy. Scholars like Sen (1999) and Nussbaum
(2000) have underscored the critical role personal freedoms play in nurturing human capabilities
and overall well-being. These freedoms allow individuals to make decisions about their lives without
undue interference from external forces, thereby protecting their dignity and self-expression. On the
other hand, group freedoms refer to the collective rights associated with cultural, ethnic, and
religious identities. These include the right to form associations, assemble, and express collective
cultural identities. Such freedoms are vital in fostering diverse and inclusive societies. Previous
research, such as Taylor’s (1992) study on multiculturalism, highlights the importance of group
freedoms in accommodating diverse identities within democratic structures (Bahman & Lowe, 2021).
Iran’s criminal justice system operates within a distinctive socio-political framework shaped by a
fusion of Islamic jurisprudence and civil law. This dual legal system presents both opportunities and
challenges regarding the preservation and infringement of individual and group freedoms. While
Islamic law provides certain protections for individual rights, the extent and application of these
freedoms can vary depending on political, religious, and social considerations (Majdzadeh et al.,
2020). Understanding the Iranian approach to freedom requires a historical context, particularly the
events following the 1979 Islamic Revolution. The revolution marked a significant turning point in
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Iran's legal and political landscape, leading to the establishment of the Islamic Republic. This
transformation involved the consolidation of religious and political power, as the religious clergy
assumed major positions in governance. As noted by scholars like Arjomand (1988), this
intertwining of religious and legal concepts has had significant implications for the understanding
and implementation of freedoms in Iran (Majdzadeh et al., 2020).

The Iranian legal framework, including the Islamic Penal Code, defines the parameters of individual
and group freedoms. However, the extent to which these freedoms are understood and implemented
depends heavily on the prevailing socio-political conditions (Bidabadi & Afshari, 2020). For instance,
while the Iranian Constitution guarantees certain freedoms, such as freedom of speech and
assembly, these rights are subject to interpretation based on Islamic principles and the country’s
security needs (Bahman & Lowe, 2021). The coexistence of domestic legal norms and international
human rights obligations creates a complex scenario for preserving and applying freedoms in Iran.
As Goodarzi (2012) has analyzed, this duality complicates the protection and promotion of individual
and group freedoms, especially when international standards of human rights conflict with domestic
interpretations of Islamic law (Tahan, 2019).

This study employs a qualitative research design, utilizing analytical and descriptive methods to
explore the multifaceted nature of freedom. The methodology is well-suited for investigating
complex philosophical concepts that resist quantitative analysis. This qualitative approach facilitates
an in-depth exploration of textual sources and philosophical arguments within various cultural and
historical contexts (Ciampi, 2012). Primary data for this study are derived from both historical and
contemporary Islamic legal texts and Western philosophical works. Key Islamic texts include the
Qur'an, major hadith collections (such as Sahih Bukhari and Sahih Muslim), and classical
jurisprudential treatises by scholars like Ghazali and Ibn Taymiyyah. Parallel to this, the study also
draws on Western philosophical texts from thinkers such as Aristotle, Socrates, and Pythagoras,
along with modern interpretations of their ideas.

A comparative analysis is used to juxtapose Islamic concepts of freedom with those found in Western
philosophy. This involves identifying, comparing, and contrasting the definitions, scope, and
implications of freedom as discussed in both intellectual traditions (Ciampi, 2012). The thematic
analysis is employed to categorize and analyze the data. This includes coding texts to identify
recurring themes or concepts related to freedom, such as legal, ethical, metaphysical, and social
dimensions. This analysis helps elucidate how these themes are treated within Islamic and Western
philosophical frameworks. Each identified concept of freedom is described within its philosophical
and historical context. This analysis includes detailing its philosophical background, its evolution
over time, and its current interpretations and applications in law and society.

The findings from the Islamic and Western texts are synthesized to provide a comprehensive
perspective on the concept of freedom. This synthesis includes integrating the similarities and
differences found in the comparative analysis to draw conclusions about the fundamental principles
of freedom and its jurisprudential applications (Asadisarvestani, 2023; Kokabisaghi, 2018). To ensure
the reliability and validity of the interpretations, draft analyses were shared with scholars of Islamic
studies and philosophy. This validation process helped refine the arguments and ensured the
robustness and accuracy of the interpretations. Ethical considerations were rigorously followed
throughout the research process. These considerations included respecting intellectual property
rights through proper citation of sources, maintaining objectivity in the comparative analysis, and
ensuring that interpretations did not lead to bias or misrepresentation of the texts. This meticulous
methodological approach ensures that the study addresses the research question comprehensively
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and contributes valuable insights into the jurisprudential dimensions of freedom across different
philosophical domains.

In conclusion, while Iranian lawmakers have sought to safeguard fundamental individual and group
freedoms within the bounds of Islamic principles, challenges remain in defining the precise
boundaries of these rights. Although the Iranian legal system enforces protections against violations
of individual and collective freedoms, its application is often influenced by security, political, and
religious concerns. Thus, despite the formal protections provided by the Iranian Constitution and
Islamic law, practical implementation remains subject to interpretative flexibility. The findings of
this research provide a nuanced understanding of the interaction between Islamic jurisprudence,
civil law, and international human rights in shaping the boundaries of freedom in Iran. Through an
in-depth comparative analysis of Islamic and Western philosophical traditions, this study offers
significant insights into the philosophical and legal frameworks that influence the preservation and
interpretation of individual and group freedoms in contemporary Iran.

The study underscores the importance of balancing freedom with security and societal interests,
especially in legal systems where religious principles are interwoven with civil law. By highlighting
the strengths and limitations of Iran’s legal framework in protecting freedoms, this research
contributes to a broader understanding of how individual and group rights are navigated within a
complex socio-political and religious context. This study also lays the groundwork for future research
on the implications of legal pluralism in other Islamic societies, as well as how international human
rights standards can be reconciled with domestic legal systems rooted in religious jurisprudence.
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