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ABSTRACT

The establishment of a jury in the judicial system, particularly in the adjudication of political and
press-related offenses, can serve as a safeguard for public freedoms. However, the mechanism
by which this jury is selected and its orientation can influence societal perception, potentially
either supporting or undermining public freedoms. In Iran, despite the longstanding presence
of the jury institution, it has yet to achieve an appropriate standing, with the roots of this issue
lying in the selection process of its members and the lack of clarity regarding its jurisprudential
foundations. The structure and function of the jury are based on the popular election of
members, the judge's attention to their decision, the absence of judicial expertise, and the lack
of intervention by jury members in the judgment itself. The jurisprudential perspective on this
matter has not yet been adequately defined within Iranian law. Therefore, given the sensitivity
and importance of public freedoms, the establishment of an independent jury in political and
press trials could at least partially guarantee this aspect of freedoms in Iran.
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EXTENDED SUMMARY
The institution of the jury is historically central to the administration of justice and public freedoms,
especially in democratic contexts where it serves as a public safeguard. The jury system, initially
rooted in ancient Greece and Rome, evolved notably during medieval times as a means to protect
individuals against oppressive state actions (Tabatabai, 1953). Its formal establishment in England
in 1215, following the Fourth Lateran Council's reforms against inhumane punishments, provided a
structured approach to determining guilt, whereby a jury of 12 community members deliberated
based on evidence (Poursartip, 1974). In France, the jury system took root post-Revolution, evolving
through legal reforms to include lay participation in both accusatory and adjudicative roles, which
was particularly notable in political trials aimed at ensuring fairness and independence from judicial
overreach (Mohseni, 1978).
In contemporary settings, especially within democratic legal systems such as those in the United
States, England, and France, the jury has continued to act as a vital component in protecting public
freedoms, ensuring the right to a fair trial and fostering public trust in the judiciary. In the United
States, for instance, jury participation in civil and criminal cases has been constitutionally
guaranteed, fostering transparency and accountability within the judicial process (Sheikh Al-Islami).
The American jury system emphasizes community representation, aiming to mirror societal diversity
to prevent judicial elitism and uphold fairness, even allowing juries some discretion in sentencing in
certain cases (Jabari, 1953). England's model also reflects these principles, with lay individuals
chosen randomly to avoid biases and enhance the legitimacy of the verdicts issued, underscoring the
foundational role of public trust and the prevention of judicial corruption (Bang Habibi, 2003).
Contrastingly, the jury’s role in Iran presents unique challenges due to a lack of consistent integration
within the judicial system. Although jury trials were constitutionally recognized during Iran’s
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Constitutional Revolution in 1906, their practical application has faced significant limitations.
Unlike Western jury systems, the Iranian judiciary has experienced interruptions in jury trials due
to military tribunals and shifts in governance structures, which often limited jury involvement to
selective, high-profile press and political cases (Abbasi, 2009). During periods of heightened political
control, such as under the Pahlavi regime and immediately after the 19779 revolution, jury trials were
sparse, and when conducted, they were primarily symbolic, lacking substantial decision-making
authority (Aghaei, 1997). These inconsistencies underscore the need for clearer jurisprudential
guidelines and reforms to bolster the jury’s role in Iran.

The modern relevance of jury trials in Iran remains debated among scholars and legal practitioners
who argue for its reestablishment as an instrument of public freedoms in press and political cases.
Proponents suggest that an independent and representative jury could safeguard defendants from
undue government influence and uphold the public’s role in justice, aligning with democratic
principles observed globally (Hakimi & Aram, 2004). Some scholars, however, contend that existing
selection processes for Iranian juries—typically drawn from elite or politically affiliated individuals—
compromise the jury’s ability to represent public sentiment authentically. This lack of
representativeness detracts from the jury’s legitimacy and risks reinforcing existing power
structures, limiting its efficacy as a check on state power (Tamushat, 2005).

The comparative study of jury systems highlights a common theme: public participation enhances
judicial integrity and fosters societal trust. France's evolution of jury involvement, from a strictly
advisory body to a more integrated decision-making role, illustrates the potential for juries to balance
judicial expertise with public oversight, particularly in sensitive political trials (Mehrpour, 2008). The
inclusion of non-elite, randomly selected individuals in the jury pool, as practiced in England and
the United States, provides an impartial mechanism that emphasizes equality before the law. For
Iran, adapting similar participatory and transparent jury selection methods could address existing
critiques and strengthen public confidence in the judiciary (Tabatabai Motameni, 2007). An effective
jury model for Iran might thus draw on these international practices, ensuring impartiality while
empowering juries to reflect genuine public perspectives.

In conclusion, the jury’s role in upholding public freedoms is both symbolic and practical,
representing society’s conscience in legal judgments. For Iran, establishing an independent jury in
political and press-related cases could signal a commitment to protecting freedoms, encouraging
public trust, and aligning with international legal standards. The jury’s potential for fostering societal
justice is exemplified in its evolution across jurisdictions, where it has adapted to changing social
expectations while consistently emphasizing fairness and representation. For the Iranian judiciary
to enhance its democratic practices, a reinvigorated jury system with transparent selection and
decision-making powers could provide a critical avenue for strengthening public freedoms and
judicial accountability.
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