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ABSTRACT

One of the most important powers that judicial authorities hold in the fight against crime is the right to
detain suspects and accused individuals. It is possible that the final outcome of criminal proceedings may
result in acquittal or dismissal of charges against an individual. The damages incurred by the suspect or
accused person are issues that require discussion and analysis. Therefore, the aim of this article is to
examine the doctrinal and legislative scope of the compensation system for unjustified and unlawful
detention in Iranian and French law. This article is descriptive-analytical, employing a library research
method to explore the subject in question. Findings suggest that, in Islamic jurisprudence, compensation
for the harm inflicted on the victim is accepted. At the same time, the legislative scope for compensating
unjustified detention in Iranian law can be found in the regulations of the Civil Procedure Code, the Civil
Liability Law, and other laws such as the Islamic Penal Code and specific regulations, as well as judicial
precedents. In French law, compensation is studied within the framework of civil laws and the doctrine
of judicial liability for temporary detention. The conclusion is that the legislative scope of compensation
for temporary detention in Iranian and French law can be found across various laws, judicial precedents,
and legal doctrines. In both legal systems, such damages are compensable by the state, although the laws
of both countries have acted differently under certain circumstances.
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EXTENDED SUMMARY
The principle of presumption of innocence stands as a cornerstone in judicial security, emphasizing

the protection of social order and the dignity of individuals. This principle not only underscores the
fundamental rights of individuals within the legal system but also places significant responsibilities
on law enforcement and judicial authorities to maintain public tranquility and prevent societal
disorder. Law enforcement agencies, while committed to upholding this principle, retain the
authority to detain individuals under suspicion, balancing the need for public safety with the
imperative to safeguard individual freedoms. However, when wrongful detention occurs—where an
individual is unjustly apprehended and later exonerated—the consequential question arises: what
remedies are available to compensate for the material and moral damages inflicted upon the
wrongfully detained individual? Addressing this issue, particularly through a comparative lens, is
crucial for understanding the approaches of different legal systems, notably those of Iran and France,
in rectifying injustices arising from unlawful detentions (Moghaddasi & Rezaghali Zadeh, 2018).

In examining the jurisprudential and legislative frameworks governing compensation for wrongful
detention in Iran, it becomes evident that both realms play pivotal roles in shaping the remedies
available to aggrieved individuals. From a jurisprudential perspective, Islamic legal principles
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emphasize the severe consequences of judicial errors, reflecting a profound concern for the non-
recoverable damages that wrongful detention can inflict on individuals. Prophetic traditions (hadith)
strongly condemn judicial mistakes, equating them with acts of disbelief (Horr Amili, 1988). To
mitigate such risks, Islamic jurisprudence prescribes various safeguards, including the presence of
knowledgeable individuals in the courtroom to alert judges to potential errors and discourages
judicial deliberations under conditions that may impair judgment, such as anger or distress (Najafi,
1981). These measures align with broader civil responsibility principles, such as the rules against
causing harm and ensuring respect, which collectively uphold the accountability of judicial
authorities in cases of wrongful detention.

Legislatively, Iran has made significant strides in codifying the responsibilities of judicial officials
concerning wrongful detention. Article 171 of the Iranian Constitution explicitly addresses judicial
errors, mandating that the state compensates individuals who suffer material or moral damages due
to judicial negligence or mistakes. The Criminal Procedure Law of 1392 further elaborates on this
framework, specifying that wrongful detention—resulting in a final acquittal or a dismissal of
prosecution—entitles individuals to seek compensation from the state (Khaleqi, 2014). This
legislative provision delineates the conditions under which compensation is warranted, emphasizing
that only final and conclusive judgments of innocence or non-prosecution render a detainee eligible
for redress. Moreover, procedural guidelines mandate that compensation claims must be filed within
six months of the final judgment, reinforcing the importance of timely legal recourse (Shaigan &
Ashuri, 2018).

Judicial practice in Iran reveals a nuanced approach to adjudicating compensation claims arising
from wrongful detention. Case law illustrates the judiciary's efforts to balance individual rights with
procedural safeguards designed to prevent judicial overreach. For instance, in a definitive case (Case
No. 9309980241300761, dated 25/07/1394), the Tehran General Criminal Court ruled in favor of a
plaintiff who was wrongfully detained, awarding compensation for lost wages, legal fees, and moral
damages. This decision underscored the court's recognition of the state's liability in instances of
wrongful detention and its commitment to providing comprehensive remedies to affected
individuals. Conversely, appellate courts have occasionally dismissed claims where the wrongful
detention was deemed a result of legitimate judicial action, highlighting the courts' stringent criteria
for establishing state responsibility (Marashi, 1994). These judicial decisions reflect an ongoing
dialogue between legislative intent and judicial interpretation, shaping the evolving landscape of
compensation law in Iran.

Comparatively, the French legal system presents a more established framework for addressing
wrongful detention, with institutional mechanisms in place for compensating individuals unjustly
deprived of their liberty. The National Commission for Compensation of Wrongful Detentions in
France recognizes various forms of damages, including costs associated with relocation due to
detention and loss of educational or professional opportunities. French jurisprudence allows for the
calculation of damages based on the loss of chance, reflecting a sophisticated understanding of non-
material harms (Bouloc, 2012; Rebois, 2015). Additionally, French law stipulates that individuals who
lose their jobs as a result of detention are entitled to compensation for lost wages and reasonable
income until new employment is secured. This comprehensive approach underscores France's
commitment to mitigating the adverse effects of wrongful detention through robust legal remedies
and institutional support (Dehghani Pour, 2023).

The procedural aspects of compensation claims in France are well-defined, with specific statutes
outlining the avenues for redress. Under Article 1-149 of the French Code of Criminal Procedure,
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individuals seeking compensation must engage with designated judicial authorities, such as the
Court of Appeals, to initiate their claims. The French legal system distinguishes between different
types of detention-related damages, providing tailored remedies that address both material and non-
material losses. For example, the law explicitly includes provisions for compensating individuals for
the inability to participate in academic or professional activities due to detention, highlighting the
system's recognition of the multifaceted impacts of wrongful detention (Shaigan & Ashuri, 2018).
Furthermore, the French approach allows for the extension of compensation beyond mere financial
losses, encompassing broader aspects of personal and professional disruption, thereby offering a
more holistic remedy for wrongfully detained individuals.

In conclusion, the comparative analysis of Iranian and French legal systems reveals significant
differences and similarities in addressing compensation for wrongful detention. Iran's recent
legislative developments, particularly the Criminal Procedure Law of 1392, mark a progressive shift
towards recognizing and remedying the harms of wrongful detention, aligning with broader civil
responsibility principles. However, challenges remain in the practical implementation and judicial
interpretation of these laws, necessitating ongoing legal reforms and judicial training to ensure
effective redress for affected individuals. In contrast, France's long-established mechanisms for
compensation offer a more mature and comprehensive framework, reflecting decades of legal
evolution and institutional refinement. Both legal systems underscore the critical importance of
safeguarding individual rights against judicial errors, highlighting the universal imperative to
balance state authority with personal freedoms. Future research and comparative studies can further
elucidate best practices and inform legal reforms aimed at enhancing judicial accountability and
protecting the dignity of individuals within the legal process.
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