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ABSTRACT

White marriage has been on the rise in the country, and therefore, examining its legal implications,
particularly with regard to children born from such unions, is essential. Thus, the objective of the present
article is to address the critical issue of what legal and jurisprudential consequences white marriage has
on children. This descriptive-analytical article utilizes a library research method to examine the stated
issue. The findings indicate that, considering that in a white marriage, the union is not legally recognized,
the marital relationship is neither legitimate nor legal, and any child born from such a relationship is
considered a child of adultery. In white marriage, lineage does not form between the father and the child.
The common descent between the child and the natural father in a white marriage is neither established
nor attributed. However, lineage between the mother and the child is established. The natural child has
no inheritance rights from the father. Therefore, neither the father inherits from the child, nor does the
child inherit from the father. However, with regard to the mother, the child is attributed to her in terms
of lineage, and both the mother inherits from the child and the child inherits from the mother. In
permanent marriage, all financial responsibilities for the child's living expenses until a certain age depend
on the child's gender and are borne by the father. However, in white marriage, the father has no legal
obligation to pay for the child’s expenses. In fact, the mother is fully responsible for the child’s living
expenses.
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EXTENDED SUMMARY
White marriage, a form of cohabitation without formal registration, has been increasingly prevalent

in Iran due to various social, economic, and cultural factors. Unlike conventional marriages that are
legally recognized and documented, white marriages lack official registration, thereby failing to
establish any legal obligations between the partners (Amami, 2008). This phenomenon, while not
novel globally and acknowledged in Western societies, presents significant legal and jurisprudential
challenges within the Iranian context. Specifically, the absence of legal recognition under Iranian law
renders the relationship between partners neither legitimate nor lawful, categorizing any offspring
from such unions as children of adultery (Katouzian, 2009). This extended abstract explores the
multifaceted legal repercussions of white marriage on children in terms of lineage (nasab),
inheritance (erth), maintenance (nafageh), and guardianship (wilayat), drawing upon Islamic
jurisprudence and Iranian legal statutes.

The study employs a descriptive-analytical approach, utilizing library research methods to examine
existing legal texts, court rulings, and jurisprudential opinions. The foundational premise rests on
the understanding that, in white marriages, the marital bond is not legally or religiously sanctioned,
leading to the nullification of conventional marital rights and duties. As a result, the legal framework
in Iran does not recognize the relationship as a legitimate marital union, which consequently affects
the legal status of any children born from such relationships. According to the Iranian Civil Code,
children born out of white marriages are categorized as illegitimate (nama'soogh) and thus do not
inherit from their father, nor does the father inherit from them (Katouzian, 2009). This classification
creates a distinct separation in lineage, where the child is legally attributed only to the mother,
establishing matrilineal ties without paternal recognition.

Lineage, or nasab, is a critical aspect of Islamic jurisprudence and Iranian law, defining the legal and
social bonds between parents and children. In white marriages, since the union is not formally
recognized, the legal system fails to establish a recognized lineage between the father and child. This
lack of recognition means that the child cannot claim inheritance rights from the father, nor can the
father claim inheritance from the child. The Civil Code stipulates that only children born from a
legally recognized marriage have valid nasab, granting them the full spectrum of associated legal
rights, including inheritance, maintenance, and guardianship (Emami, 2008). Furthermore, in
scenarios where disputes arise regarding the paternity of a child, proving the existence of a legitimate
marriage is imperative for establishing nasab, which is often challenging in the absence of formal
registration (Safaee & Emami, 2016).

Inheritance laws in Iran are closely tied to the concept of nasab. Under the Iranian Civil Code,
inheritance rights are determined based on the legal recognition of the marital relationship and the
resulting lineage (Emami, 2008). In white marriages, since the relationship is not legally sanctioned,
the child does not inherit from the father, and vice versa. This exclusion from inheritance rights is
designed to uphold the integrity of legitimate familial structures and prevent the legitimization of
offspring from illegitimate unions (Safaece & Emami, 2016). Additionally, the lack of inheritance rights
extends to the broader family network, meaning that extended relatives of the father do not have
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inheritance claims over the child, further isolating the child within the legal framework (Safaee, 2016;
Safaee & Emami, 2016).

Maintenance, or nafaqeh, represents another significant area impacted by white marriage. In
traditional, legally recognized marriages, the father is obligated to provide financial support for his
children, covering essentials such as food, clothing, and housing until they reach a certain age
(Emami, 2008). However, in white marriages, the lack of legal recognition nullifies this obligation,
leaving the mother solely responsible for the child's maintenance. This legal gap not only places an
undue burden on the mother but also denies the child the financial support typically guaranteed by
paternal maintenance in conventional marriages (Safaee, 2016; Safaee & Emami, 2016). The Iranian
legal system does not currently mandate paternal responsibility in the context of white marriages,
thereby exacerbating economic disparities and vulnerabilities for children in such unions.
Guardianship, or wilayat, further elucidates the legal challenges faced by children of white marriages.
In recognized marriages, both parents typically share guardianship responsibilities, encompassing
decision-making authority and custodial rights over the child (Safaee & Emami, 2016). However, in
white marriages, the absence of legal and nasab recognition means that the father does not hold
guardianship rights, and the mother's authority may be unchallenged but is not supported by a
balanced legal framework. This imbalance can lead to complications in legal disputes, child custody
arrangements, and the overall well-being of the child (Katouzian, 2009). Islamic jurisprudence
traditionally emphasizes the role of both parents in the guardianship of children, but the current
legal stance in Iran fails to reflect this balance in the context of white marriages (Amami, 2008).
The legal status of children from white marriages in Iran highlights a broader societal and
jurisprudential dilemma. While Western societies have adapted their legal systems to recognize and
protect children from informal unions, Iran's adherence to strict interpretations of Islamic
jurisprudence and its civil code maintains clear distinctions between legitimate and illegitimate
offspring (Safaee & Emami, 2016). The 1997 "Hoviyat-e Ruyjeh" ruling by the Iranian judiciary
underscored the prohibition of inheritance rights for children born out of white marriages,
reinforcing the legal and social stigmatization of such unions (Katouzian, 2009). This stance not only
affects the immediate family dynamics but also perpetuates socio-legal inequalities, as children of
white marriages face systemic barriers in accessing legal protections and rights afforded to their
legitimately born counterparts.

In conclusion, white marriage in Iran presents significant legal and jurisprudential challenges,
particularly concerning the rights and protections of children born from such unions. The lack of
legal recognition in white marriages leads to the nullification of lineage, inheritance, maintenance,
and guardianship rights for children, effectively marginalizing them within the legal framework
(Safaee & Emami, 2016). While Western legal systems have evolved to address and protect the rights
of children from informal unions, Iranian law remains rigid in its classification of legitimacy based
on formal marriage recognition. This extended abstract underscores the need for legal reforms and
a more nuanced understanding of familial relationships within the context of evolving societal
norms, aiming to mitigate the adverse effects on children resulting from white marriages.
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