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ABSTRACT

The issue of the wife's financial rights, as one of the most important topics in family law, has always been
a focal point for jurists and legal scholars. However, there remain shortcomings in the legislation,
issuance, and enforcement of rulings on this matter. This article, in line with the directives of the Supreme
Leader under the general policies of the family, which emphasize the necessity of "reviewing, amending,
and completing the legal system and judicial procedures in this field, in accordance with new needs and
circumstances," focuses on the pathology of the Family Support Law of 2012 concerning the wife's
financial rights. The goal is to outline the achievements and identify the issues that require "review,
completion, and amendment" in this section of the law. The findings of this study reveal deficiencies such
as the legislator's neglect of the principle of governmental support for women regarding the financial
rights of temporary wives, and the issue of enforcing the payment of dowries in line with the policy of
decriminalizing imprisonment. Other shortcomings include the failure to address substantive gaps in
most matters of the wife’s financial rights, the lack of specification on certain instances of those rights,
failure to address issues like "Nahla" (alimony) and the condition of asset division, the creation of rulings
without consideration of their potential negative consequences, and the lack of explicit repeal of the
Family Support Law of 1974. Among the achievements of the Family Support Law of 2012 are the creation
of new governmental protections for women, such as the provision allowing lawsuits against the husband
in the wife’s place of residence, addressing gaps in claiming damages during engagement, the
establishment of the possibility for the wife to claim her personal expenditures in the shared life, and
changes to the law regarding the claim for wages from personal income during married life.
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EXTENDED SUMMARY
Marriage, as one of the most significant and common contracts, carries important emotional and

legal implications. Among the legal aspects of marriage, the financial rights and relationships
between spouses are particularly significant. A central issue in this area is the financial independence
of the wife in marriage. This raises the question of whether a wife should be financially independent
or whether her financial dependency on the husband is a natural consequence of marriage. In Iranian
legal systems, the wife’s financial rights are essential for supporting women in marital life and
establishing economic balance between spouses. These rights are defined through mechanisms like
Mahrh (dowry), Nafaga (maintenance), and Ajrat al-mithl (compensation for domestic work).
However, Iran’s legal system still faces challenges in fully addressing these issues, which could be
resolved through reforms in laws and judicial practices. This article examines these challenges within
the context of Iran’s Family Protection Law of 2011.

In Iranian family law, the concept of Hiba, or voluntary transfer of property, particularly gifts
exchanged during the engagement period, holds considerable importance in discussions about the
financial rights of the wife. According to the Family Protection Law, relationships related to
engagement gifts are considered within the jurisdiction of family courts. However, the law does not
specifically address the issue of gifts exchanged during engagement. There are implications for their
return in the event of a broken engagement, but no clear guidelines exist. The law's achievement lies
in recognizing engagement as a formal stage of the relationship, which allows legal action regarding
engagement-related property to be taken in family courts. Prior to the 2011 reform, there was
ambiguity about which court had jurisdiction over such cases, particularly when the gifts were
exchanged between the families of the spouses. The new law clarifies that all engagement-related
disputes fall under the jurisdiction of the family court. Nevertheless, the law lacks a clear definition
of engagement, leading to confusion among individuals who may not fully understand their rights
and are thus less likely to take legal action. Moreover, the law remains unclear about how to handle
gifts exchanged after the marriage ceremony, particularly in cases of divorce (Babaei & Torabi, 2021).
In certain cases, spouses may agree to specific financial conditions in their marriage contract. These
conditions, known as Shorout-eh-Dakhil (conditions within marriage), include clauses such as the
division of assets (Tanseef Dariye), which has been recognized in Iranian law as a voluntary
agreement during marriage. This clause stipulates that, in the event of divorce, the wife is entitled to
half of the husband’s assets. The Family Protection Law of 2011 includes provisions for enforcing
such clauses, specifically stating that disputes regarding the division of assets should be resolved in
family courts. However, significant legal ambiguities remain. For example, it is unclear whether the
wife can claim Ajrat al-mithl (compensation for her unpaid domestic labor) alongside the division of
assets, with some legal scholars arguing that the two cannot be combined. Furthermore, there is
uncertainty about how courts should handle gifts given by the husband to the wife during marriage
when calculating the division of assets. Some argue that the gifts given during marriage should not
be included in the division of assets, while others believe that they should be considered as part of
the husband’s assets (Babaei & Torabi, 2021; Hossein Zadeh & Hosseini, 2019).

One of the most important legal rights of the wife in Iran is Mahrh, the dowry, which the husband is
obligated to pay to his wife upon marriage. While the law treats Mahrh as a mandatory payment, its
legal enforcement often faces challenges. The 2011 law introduced reforms to the enforcement of
dowry payments, particularly in terms of how the dowry is calculated and the mechanisms for
enforcement. The law now differentiates between Mahrh amounts up to 110 Sikkeh (gold coins) and
amounts exceeding this threshold. For dowries up to 110 coins, the law allows the wife to pursue
criminal penalties for non-payment, including jail time. However, for dowries exceeding this
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amount, the law does not provide criminal sanctions for non-payment but instead allows for the
confiscation of the husband's assets through civil legal means. This change has led to challenges in
practice, as the law requires proof of the husband’s financial ability to pay, which is not always
straightforward (Katouzian, 2003; Zahmatkesh & Mousavi, 2020).

Nafaqa refers to the husband's obligation to support his wife financially during marriage, including
providing for her living expenses, clothing, and other essential needs. Under Iranian law, the
husband's duty to provide maintenance is considered a direct result of his role as the head of the
family. The Family Protection Law of 2011 clarified the enforcement of maintenance payments,
introducing criminal penalties for husbands who fail to provide Nafaqa despite having the financial
means to do so, including imprisonment. However, some issues remain unresolved, particularly
when the wife is not in compliance with marital duties, such as when she refuses to live with her
husband due to a legal entitlement like Haq al-Habs (right of retention due to non-payment of
dowry). In such cases, it is unclear whether the husband should still be held accountable for
maintenance. Legal precedents have been inconsistent in addressing such situations, and the new
law has not fully addressed the complexities of Nafaga in such scenarios (Babaei & Torabi, 2021;
Diani, 2016; Emami & Safaee, 2018).

Another financial right of women under Iranian family law is compensation for unpaid domestic
labor. This compensation, known as Ajrat al-Mithl, is calculated based on the assumption that the
wife’s domestic labor is comparable to work done in a similar job. Despite its recognition in legal
theory, the practical application of Ajrat al-Mithl remains problematic. The law does not specify how
to calculate this compensation or determine its fair value, leaving room for legal inconsistencies. In
practice, courts are often reluctant to grant Ajrat al-Mithl because of its subjective nature and the
difficulties involved in quantifying domestic work. Furthermore, some legal scholars argue that Ajrat
al-Mithl should be seen as part of the broader issue of economic justice for women, particularly in
the context of the unequal financial relationship between spouses (Babaei & Torabi, 2021; Bedag-
Abadi et al., 2019).

While the Family Protection Law of 2011 has made strides in recognizing the financial rights of
women, several key issues remain unresolved. These include the lack of clarity regarding the division
of assets during marriage, the implementation of Mahrh and Nafaqa, and the compensation for
unpaid domestic labor. Legal reforms that clearly define these concepts and establish more effective
enforcement mechanisms could help address these gaps. Additionally, the law needs to provide more
specific guidelines on handling situations where one spouse has substantial debt or other financial
obligations. The lack of clear regulations on these issues often leads to inconsistent judicial
outcomes, undermining the law’s protective intent.

In conclusion, while the Family Protection Law of 2011 marks a significant step forward in
recognizing and enforcing the financial rights of women in Iran, there are still many legal and
practical gaps to be addressed. The law requires clearer definitions, more specific enforcement
mechanisms, and greater consistency in its application to ensure that women’s financial rights are
fully protected. Continued legal reform and judicial adaptation will be essential to achieve this goal.
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