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ABSTRACT

Testimony is a religious obligation and a manifestation of civic participation in the administration of
justice. Providing testimony may expose individuals to threats, endangering their security and that of
their relatives and close associates. Therefore, in the domestic laws of many countries, protection against
such threats is recognized as a fundamental right. One protective measure is ensuring the anonymity and
confidentiality of witness information. This study aims to examine this protective measure in Iran's
legislative criminal policy in comparison with the provisions outlined in the Rome Statute of the
International Criminal Court. This research employs a descriptive-analytical method and is practical in
its objectives. The research methodology is document-based and library-oriented. Measures related to
the prohibition of witness information disclosure and maintaining their anonymity are considered in both
Iran's legislative criminal policy and the Rome Statute. The Code of Criminal Procedure (2013), the
Islamic Penal Code (2013), the Fourth Economic, Social, and Cultural Development Plan of the Islamic
Republic of Iran, the Charter on Citizens' Rights, the Executive Regulation on Witness and Informant
Protection, and the Executive Regulation of the Law on the Establishment of the General Inspection
Organization are among the most significant laws and regulations in which the prohibition of witness
information disclosure has been supported by Iranian lawmakers. In the Rome Statute, provisions for the
prohibition of witness information disclosure are mentioned in articles... . An analysis of the actions and
measures outlined by the Court reveals various mechanisms to prevent the disclosure of witness
information. These include testimony through remote communication tools, non-disclosure of witness
identities, testimony in chambers and closed sessions, and others. Among these mechanisms, the closed
testimony of witnesses during preliminary investigations, testimony through electronic tools, and the
necessity of ensuring their security and preventing threats are emphasized in Iranian law to counteract
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witness information disclosure. However, other mechanisms, such as altering identity documents, are

not provided.
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EXTENDED SUMMARY

Testimony is one of the most traditional and recognized forms of evidence in criminal proceedings,
serving as a critical element in establishing facts in court (Goldouziyan, 1995). A witness is any
individual who possesses information about a criminal case and can present it during legal
proceedings. Witnesses play a pivotal role in criminal justice systems by acting as key contributors
to the judicial process (Ashouri & Khodadadi, 2011). However, despite the emphasis on the evidentiary
value of testimony, safeguarding witness security during trials is often overlooked. Witnesses,
especially in cases involving severe or organized crimes, face threats and psychological harm, which
may deter their cooperation with judicial authorities (Koushki & Amini, 2017).

To address this issue, various legal frameworks, both domestic and international, emphasize
protecting the personal and informational privacy of witnesses. Protection mechanisms aim to
prevent criminals from identifying or retaliating against witnesses. Without adequate safeguards,
witnesses risk exposure to physical and psychological harm, undermining their willingness to testify
and cooperate in legal processes. Therefore, ensuring the confidentiality of witness information is
vital to fostering their participation and maintaining the integrity of the judicial process.

The Rome Statute of the International Criminal Court (ICC) provides extensive measures to protect
witnesses. Article 68 and Rules 87-93 outline specific rights and mechanisms to safeguard witnesses
and victims during criminal trials. Key measures include non-disclosure of witness identities to the
accused, restricting access to witness information by the media and the public, and using alternative
means such as electronic tools for testimony (Amerasingh, 2005).

The ICC employs several methods to ensure the confidentiality of witnesses, including testimony in
closed sessions, remote communications, and summary disclosures that omit sensitive details to
protect their identities. Article 68(1) also requires the Court to implement special arrangements for
vulnerable groups, such as victims of sexual violence or children. Similarly, Article 69 permits the
use of recorded or remote testimonies, ensuring witnesses are not exposed to direct risks while still
contributing to judicial processes.

In Iran, similar mechanisms exist in its legislative criminal policy. The Iranian Code of Criminal
Procedure (2013) and related regulations underscore protecting witnesses’ informational privacy.
Measures such as ensuring anonymity during preliminary investigations and employing
technological tools for testimony reflect alignment with ICC practices. However, some ICC measures,
like relocating witnesses and altering identity documents, are not yet incorporated into Iranian law.
The study underscores the shared emphasis between the ICC and Iranian policies on protecting
witnesses, although there are distinct differences in the scope and application of these measures.
Both systems recognize the importance of preserving witness confidentiality to ensure a fair and
effective judicial process, but the ICC demonstrates a more comprehensive approach by
incorporating additional protective mechanisms.

Witness protection mechanisms are a cornerstone in ensuring their security and preventing threats
during criminal proceedings. One key measure is the alteration of witness identity, particularly in
cases where anonymity during testimony is not feasible. In such scenarios, perpetrators may suspect
and target potential witnesses to deter their testimony. Identity changes, including using
pseudonyms, modifying official documents, or altering physical appearances, are critical strategies
to safeguard witnesses (Zappala, 2003). Permanent identity changes, such as issuing new passports
or IDs, not only protect the witness but may also extend to their families if they are under severe
threat. However, while international statutes like the Rome Statute explicitly endorse these practices,
Iranian domestic law lacks specific provisions on permanent identity alteration.
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Physical alteration of witnesses' appearance is another protective strategy. This can involve using
technical tools to modify the witness's voice and facial features during testimony or, in extreme cases,
plastic surgery to permanently change their appearance. International instruments have embraced
these approaches, enabling witnesses to testify in public sessions without risking exposure. Devices
that distort voice and image are used alongside restrictions on photography and media coverage to
prevent identification (Zappala, 2003).

Relocation of witnesses is a particularly effective yet resource-intensive protective measure. It
involves moving witnesses to new residences, either temporarily or permanently, to prevent access
by offenders. This method is often accompanied by providing housing, employment, and living
expenses. Relocation can vary from staying with relatives to residing near police stations or in
entirely new cities. Such measures aim to sever ties with environments that could lead to
identification. International tribunals, including the Yugoslavia and Rwanda tribunals, have
implemented relocation strategies to protect witnesses testifying about grave crimes (Strauss, 2014).
In the case of Rwanda, over 20 witnesses were relocated domestically or internationally to ensure
their safety (Rostai & Rahmanian, 2021).

In Iranian law, provisions for relocation are outlined in Article 17 of the Administrative Health and
Anti-Corruption Law, which mandates the government to provide legal protection, security, and
compensation for individuals who report crimes. This includes the option to transfer individuals to
safer locations without reducing their employment rights or benefits. Article 214 of the Iranian Code
of Criminal Procedure also allows investigators to take necessary measures, such as relocation, if
witnesses or informants are identified and threatened by defendants.

Both the Rome Statute and Iranian domestic law recognize the importance of protecting witnesses'
identities and preventing information disclosure. While the ICC employs extensive mechanisms,
including relocation, pseudonyms, and physical alteration, Iranian law focuses on anonymity and
relocation during high-risk scenarios. Despite significant advances, the implementation of costly
relocation programs remains limited in practice due to financial constraints. The comparative
analysis highlights areas where Iranian policies could expand to align more closely with international
standards.

References

Amerasingh, C. F. (2005). Evidence in International Litigation. Martinus Niijhoff Publication.

Amini, Z., & Koushki, G.-H. (2017). Comparative Study of Witness Protection in Iranian Criminal Procedure
and the Charter of Witnesses in England. Criminal Law Research Journal, 6(21).

Ashouri, M., & Khodadadi, A. (2011). Fundamental Rights of Victims in the Criminal Procedure. Criminal Law
Teachings Journal(2).

Goldouziyan, I. (1995). Comparative Criminal Law. Jihad University Press (Majed).

Hannibal, M., & Mountford, L. (2010). Criminal Litigation Handbook. Oxford University Press.

Koushki, G.-H., & Amini, Z. (2017). Comparative Study of Witness Protection in Iranian Criminal Procedure
and the Charter of Witnesses in England. Criminal Law Research Journal, 6(21).

Mansourabadi, A., & Frooghi, F. (2016). Criminal Procedure, Vol. 1. Mizan Publications.

Mozanzadegan, H., & Raoufiannaeini, H. (2010). Protection of Witnesses and Security in Criminal Procedure.
Legal Perspectives Journal(18).

Rostai, M., & Rahmanian, H. (2021). Civilizing Criminal Law in the Light of the Law Reducing the Punishment
of Custodial Sentences. Judiciary Law Journal(133).

Strauss, L. (2014). Natural Rights and History. Agah.

Swan, C., Chamlin, N. C., & Trivito, L. (2002). Criminal Investigations. Jihad University Press.

Taghipour, A. (2021). Limitations on the Defendant's Right to Cross-Examine a Witness in the Procedures and
Jurisprudence of International Criminal Courts. Journal of Islamic Jurisprudence and Law, 1(2).

Zappala, S. (2003). Human Rights in International Criminal Proceedings. Oxford University Press.

VA




