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ABSTRACT

An emergency situation is an abnormal condition that leads to alterations in the application and
enforcement of laws and regulations. The COVID-19 pandemic, as an example of such an emergency
situation, has resulted in changes to criminal procedure processes and has impacted the rights and
freedoms of individuals through suspension or limitations in accessing certain rights. Among the stages
of criminal proceedings, given that preliminary investigations represent the primary aspect of citizens'
rights and freedoms in relation to order and security, it is assumed that this phase has been most affected
by the pandemic. The purpose of this study is to examine the differentiated aspects of the preliminary
investigation phase in response to the emergency situation caused by the COVID-19 pandemic. This
research is based on a documentary-library method and employs a descriptive-analytical approach. It is
considered applied research in terms of its objective. The findings indicate that, following the COVID-19
situation, preliminary investigations have faced numerous changes and developments, with some citizen
rights and freedoms being suspended or restricted. These suspensions and restrictions have led to the
differentiation of this stage of criminal proceedings, both in the initiation of prosecution and in the
commencement and execution of preliminary investigations. The results show that the emergency
situation arising from the COVID-19 pandemic has led to increased powers for prosecution authorities
and law enforcement officials at the stage of initiating prosecution, which has continued to impact the
suspension and limitation of citizens' rights and freedoms. This includes limiting the right to attend
investigations, the prohibition on issuing detention orders and other orders leading to detention, as well
as the use of lenient measures such as suspension of prosecution, mediation, etc., during the initiation
and conduct of preliminary investigations. These aspects are among the most significant manifestations
of the differentiation of preliminary investigations in emergency conditions compared to normal
circumstances.
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! States of Emergency

2 States of Exception

3 urgence'd état'l

4 States of Alert

5 Matial Law

6 "a sudden serious and dangerous event or situation which needs immediate action to deal with it..."
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EXTENDED SUMMARY

Criminal justice procedures are not always uniform across all crimes or situations, as the type of
crime or the prevailing circumstances can lead to differentiated criminal proceedings. One of the
main situations that triggers such differentiation, as noted in both international documents and
national laws, is the criminal justice process during exceptional or crisis situations. An emergency
situation refers to a condition aimed at mitigating imminent threats to governance and restoring
public order (security, public health, etc.) to protect the existence of a country (Ghamami, 1997).
While there is no formal definition of an emergency situation in the laws and regulations, one legal
document defines an emergency as a situation arising unexpectedly due to natural or human-made
events, which creates hardship for a society and requires urgent, extraordinary measures to address
it. Such situations can involve threats to national life, exceptional and imminent dangers, or crises
requiring government intervention (Rabiei, 2008). Emergency situations may stem from natural
disasters like floods, storms, earthquakes, or from non-natural crises such as war, riots, severe
economic recessions, or dangerous diseases. The COVID-19 pandemic is a notable example, as its
global spread and deadly nature made it an acute emergency that disrupted societies worldwide,
leading the World Health Organization (WHO) to declare a global emergency on January 30, 2020
(Beigzadeh et al., 2020).

The central issue of this article is to explain the differentiation in preliminary investigations during
an emergency situation, using the COVID-19 pandemic as a case study. The research aims to answer
how emergency situations impact the criminal justice process, particularly during preliminary
investigations, and what internal and international legal frameworks support the implementation of
differentiated procedures and limitations on the rights of those involved in criminal cases. To address
these questions, the study first reviews concepts and existing literature on the subject, then focuses
on the role of emergency situations in criminal procedures, especially in the preliminary
investigation phase, and explores how these changes manifest in the initiation of prosecution and
investigation.

In their study, Aqababaei (2021) emphasizes the necessity of establishing a legal framework for
emergency situations, particularly in the context of the COVID-19 pandemic. He argues that a
comprehensive and efficient emergency law would allow for the automatic implementation of
regulations suited to such situations and ensure accountability for enforcement (Aqababaei, 2021).
Pashmi (2020) also highlights the importance of balancing public health measures with human
rights, stressing that actions such as quarantine and business closures should be guided by public
health considerations and not discriminatory factors. He further asserts that global health security
measures must align with international human rights law (Pashmi, 2020). Nashasteh-Riz et al.
(2021) discuss the suspension of the right to appeal in emergency situations, acknowledging its
significance in criminal trials but also pointing out the need for such measures to undergo formal
legislative processes if extended (Nashasteh-Riz et al., 2021). Similarly, Sheydaeyan and Esfahani
(2020) note the tension between public interest and individual rights in criminal procedure,
stressing the importance of balancing these competing interests within the legal framework
(Sheydaeyan & Esfahaki, 2020).

The legal approach to emergencies in Iran has evolved over time, with early measures primarily
aimed at securing political stability and the ruling system. Historically, laws related to emergency
situations did not explicitly address criminal procedures, although some regulations such as the 1941
law on communicable diseases allowed for certain restrictions. The constitutional history, from the
Constitutional Revolution to the post-Revolutionary period, reflects a pattern of military rule during
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crises, particularly through the declaration of martial law. However, the 1979 Constitution of the
Islamic Republic of Iran prohibited martial law and allowed for temporary limitations in cases of war
or emergencies, subject to parliamentary approval (Khaleghi, 2004). The establishment of the
Supreme National Security Council (SNSC) in 1989 shifted the responsibility for emergency
management, giving it significant authority to take immediate action during crises without direct
reliance on parliamentary approval. This has been particularly evident during the COVID-19
pandemic, where the SNSC's decisions on emergency measures, such as court proceedings and the
management of public health, were implemented without formal legislative processes, raising
concerns about legal accountability and enforcement.

In emergency situations such as the COVID-19 pandemic, judicial processes, including criminal
investigations, are significantly impacted. During the pandemic, courts and law enforcement
agencies became primary venues for public gatherings, leading to several directives issued by the
Judiciary to curb the spread of the virus. These directives included measures such as reducing the
presence of staff, implementing social distancing, using modern communication tools for judicial
processes, and limiting in-person court appearances. Legal alternatives such as suspended sentences
and the use of electronic communication for case management were emphasized to reduce
overcrowding in prisons. These adjustments resulted in differentiated judicial processes, particularly
in criminal cases, including the suspension or limitation of certain rights and freedoms. This global
shift in the judicial system was not limited to Iran, as many countries adapted their legal frameworks
to respond to the emergency, with France and Belgium, for instance, passing emergency laws to
adjust criminal procedures during the pandemic (Mirzaei, 2020).

The preliminary investigation phase of criminal cases was most notably affected by these changes,
as it often involves a delicate balance between public order and citizens' rights and freedoms. In this
phase, conflicting rights and societal norms may lead to the suspension or restriction of certain
freedoms. During emergencies, judicial authorities, particularly prosecutors, were granted increased
powers to oversee investigations and determine whether to pursue criminal charges. This change in
authority has implications for the fairness of proceedings, especially regarding citizens' rights. In
security-related emergencies, such as political unrest, law enforcement agencies have broad powers
to detain individuals, which could challenge legal protections like the right to a fair trial. In contrast,
during health crises such as the COVID-19 pandemic, the increased authority was justified by the
need to protect public health, leading to the restriction of some rights to minimize the spread of the
virus. Therefore, the impact of emergency powers on citizens' rights and freedoms varied depending
on whether the crisis was security-related or health-related (Mirzaei, 2020).

During the COVID-19 pandemic, the preliminary investigation stage of criminal proceedings
underwent significant changes, particularly in the areas of citizen rights and the role of judicial
authorities. One of the most critical elements in this process was the suspension and limitation of
citizens' rights and freedoms. According to international legal documents, the restriction of rights in
emergency situations is permissible when necessary for public health, national security, and public
order. Governments are authorized to limit freedoms based on principles such as safeguarding public
health, national security, and the well-being of others. The suspension of rights during the pandemic
was justifiable, particularly for public health protection, as the virus posed a threat to national
security and public order. This suspension differed from typical limitations in that it was temporary
and applied only in exceptional circumstances. While restrictions are often permanent in ordinary
conditions, the suspension of rights, especially the right to freedom of expression or press during an
emergency, can be entirely lifted once the exceptional situation ends (Agababaei, 2021).
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Moreover, the right to participate in investigations, particularly in preliminary investigations, was
heavily impacted by the pandemic. The Judiciary implemented various measures to minimize the
presence of individuals during criminal proceedings, such as limiting summonses and encouraging
electronic filing of complaints and defense submissions. These measures aimed to reduce in-person
appearances in courts, affecting both the complainants and defendants during the investigation
stage. The right to participate in the investigation is a fundamental guarantee of a fair trial, as it
allows the accused to challenge the evidence against them and present their defense. In emergency
situations like the pandemic, this right was compromised to some extent, as many procedures had
to be carried out remotely. Despite the importance of this right, including the ability to access case
information and call witnesses, the measures taken during the pandemic did not always fully respect
this principle, potentially affecting the fairness of the proceedings (Nashasteh-Riz et al., 2021).
Additionally, the use of non-custodial precautionary measures became a key focus during the
pandemic, particularly as courts sought to minimize the entry of individuals into prisons. The
issuance of non-custodial precautionary measures, such as bail or other alternatives, was
emphasized to prevent overcrowding in detention facilities. Judges were instructed to avoid
custodial measures unless absolutely necessary, and attention was given to alternative legal
measures that did not lead to incarceration. The Judicial Administration also issued directives to
ensure the well-being of those involved in the justice system during the pandemic, such as limiting
the transfer of prisoners between jurisdictions and ensuring proper health protocols (Hossein-
Sadrabadi, 2023). These precautionary measures aligned with international recommendations aimed
at reducing the impact of the pandemic on the judicial system.

Furthermore, the use of leniency mechanisms, such as deferring judgments and utilizing alternative
sentencing, became more prominent during the pandemic. These measures, which were emphasized
in official directives, helped alleviate the burden on the justice system and prevented unnecessary
detention. The use of leniency measures like suspended sentences and alternative sanctions aligned
with efforts to reduce prison populations and focus resources on more urgent cases. The concept of
criminal justice decriminalization, such as reducing the severity of charges or opting for non-punitive
measures, gained traction during the pandemic. These mechanisms also contributed to the
prevention of stigma and offered an opportunity for restorative justice (Mirzaei, 2020).

The role of cultural and social factors in implementing leniency measures in Iran's criminal justice
system is significant. In Iranian-Islamic culture, there is a strong emphasis on forgiveness,
mediation, and restorative justice. These values align with the use of leniency measures such as
mediation, reconciliation, and family arbitration, which are deeply rooted in the culture. In contrast
to formal judicial procedures, these community-based methods are often preferred, highlighting the
importance of informal mechanisms in addressing disputes. The widespread cultural acceptance of
these practices provided a supportive environment for the expansion of leniency measures in
response to the challenges posed by the COVID-19 crisis. These mechanisms not only helped manage
the crisis but also promoted a more humane approach to criminal justice, consistent with cultural
values (Mirzaei, 2020).

In conclusion, the COVID-19 pandemic prompted substantial shifts in the criminal justice system,
particularly concerning citizens' rights, access to justice, and detention practices. The temporary
suspension of certain rights, limitations on participation in investigations, and the increased use of
leniency measures reflected the system's response to the challenges posed by the pandemic. These
changes were in line with international legal standards and demonstrated the adaptability of the legal
system in the face of extraordinary circumstances. By balancing public health concerns with the
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rights of individuals, the judicial system navigated the crisis while maintaining the core principles of
justice.
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