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ABSTRACT

This study was conducted with the aim of examining the nature and instances of criminal fault in Iranian law. The
research method was descriptive-analytical, utilizing books, articles, dissertations, and other academic sources. A
review of existing studies revealed that the term “criminal fault” has not been explicitly used in the language of
Iranian criminal statutes, and it is only within legal doctrine that criminal negligence has been regarded as
synonymous with criminal fault. Criminal fault is a recognized subject in criminal law and refers to behavior
characterized by carelessness, recklessness, negligence, and inadvertence, the consequence of which is the
imposition of criminal punishment on the perpetrator. It is mostly associated with unintentional crimes, although
it is possible to discuss a form of intentional criminal fault in the context of intentional offenses as well. Accordingly,
this study presents the nature and instances of criminal negligence, along with its scope and boundaries, as well as
criminal liability resulting from fault and omission.
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EXTENDED SUMMARY
Criminal responsibility, as a cornerstone of criminal law, has undergone significant philosophical

and practical transformations over time, especially in the Iranian legal context. Initially rooted in
materialistic and retributive traditions, the concept evolved under the influence of ethical,
theological, and reformist discourses, shifting toward moral and psychological accountability.
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Iranian legal doctrine, while lacking a direct statutory definition of "criminal fault," equates it
doctrinally with criminal negligence—a notion encompassing behaviors such as carelessness,
recklessness, inattentiveness, and omission, which result in harmful outcomes and thus legal
culpability (Ardabili, 2016). The evolution of criminal fault traces a trajectory from strict liability
frameworks toward those that increasingly demand a demonstrable psychological relationship
between the perpetrator and the criminal act. Legal reforms have aimed to balance public interest
and individual rights, with growing acknowledgment of the complexities introduced by technological
and social change. This is exemplified by the emergence of fault-based liability mechanisms in
unintentional crimes, where the perpetrator's mental state, though not malicious, reflects a failure
to act in accordance with societal standards of care (Abdollahi, 2021). Therefore, criminal fault in
Iranian law embodies a duality: it is both a doctrinal construction used to rationalize penal liability
in non-intentional crimes and a practical necessity in adjudicating cases where proving intent is
complicated by evidentiary or normative challenges.

In clarifying the definition and scope of criminal fault within the Iranian legal system, two central
debates emerge: the linguistic and doctrinal meaning of "tagsir" (fault) and its distinction from
"qgosur" (innocent incapacity). In legal terminology, "taqsir" signifies the voluntary breach of duty or
failure to take necessary precautions, whereas "qosur" implies inability beyond one’s control (Jafari
Langroudi, 1993; Maalouf, 2008). In criminal jurisprudence, fault exists both in a general sense—
encompassing all mental elements including intent, recklessness, and negligence—and in a specific
sense, which refers narrowly to unintentional misdeeds arising from carelessness or lack of skill
(Mohseni, 2022). Iranian legal discourse has adopted a bifurcated understanding of fault: one that
covers mental intent (mens rea) and another that focuses on external behavior inconsistent with
societal norms. While statutes frequently omit explicit references to fault, they implicitly address it
through references to behaviors like "lack of skill" or "disregard for regulations" (Ahadi & Ehsanpour,
2022). Three major theoretical perspectives—psychological, normative/legal, and hybrid—offer
frameworks for interpreting criminal fault. The psychological theory emphasizes internal will and
cognitive processes (Akhnookh, 1962), while the normative theory centers on the legal violation itself
regardless of intent (Sarwat, 2003). The hybrid approach reconciles these by asserting that fault
entails both psychological volition and legal transgression (Awad Mohammed, 1980), highlighting the
multidimensional nature of criminal culpability.

A key axis of inquiry in this study is the delineation of the boundaries of fault, particularly in terms
of the mental element required for criminal liability. In Iranian criminal theory, two primary
approaches define the scope of fault: the limited view, which equates fault strictly with volitional
misconduct, and the expanded view, which incorporates additional mental states such as awareness
and cognitive discernment (Sadarat, 1961; Sanei, 2009). The limited model focuses on a direct
psychological connection between the perpetrator and the act, disregarding broader mental
capacities, whereas the expansive model requires that the perpetrator possess discernment and
choice—conditions typically associated with legal competence (Abdulmalek, 1942; Al-Qahwaji, 2009).
This debate underscores a central jurisprudential concern: is mere volition sufficient for attributing
criminal liability, or must the offender’s cognitive ability to understand the social consequences of
their action also be considered? The literature suggests a consensus that true criminal fault cannot
be divorced from the perpetrator's mental fitness, including faculties like comprehension and intent.
In this light, contemporary Iranian criminal law increasingly recognizes that criminal responsibility
must hinge not only on behavior but also on the mental fitness and decision-making capacity of the
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actor (Velayati, 2009). This leads to the exclusion of minors or the mentally ill from criminal
culpability, even when their actions fulfill the physical components of a crime.

A major contribution of the study lies in identifying the key behavioral markers and legal
implications of criminal fault. According to Iranian criminal statutes, fault-based crimes can
manifest through four principal behaviors: carelessness (bi-ehtiyati), recklessness (bi-mobalati),
lack of skill (adam-e-maharat), and failure to observe state regulations (adam-e-re'ayat-e-nizamat-
e-dowlati) (Rezaei Bouki, 2020). These behavioral indicators provide the framework for ascribing
liability in cases of unintentional harm. For instance, carelessness refers to engaging in behavior
without considering its predictable negative consequences, while recklessness involves willful
disregard for obligations to prevent harm (Shambayati, 2022). Lack of skill highlights the performer's
inadequacy in executing specialized tasks, such as untrained driving, and failure to comply with state
regulations encompasses breaches of legally mandated standards that result in harm. These
indicators are assessed not only in relation to the perpetrator’s individual circumstances but also in
comparison to a "reasonable person" standard. This objectivist yardstick ensures that fault is
measured by community expectations rather than solely subjective capacities. The court’s role in
interpreting these factors further underscores the dynamic relationship between codified norms and
judicial discretion in the application of criminal fault (Sanei, 2009).

In addition to doctrinal and statutory exploration, this study also situates criminal fault within the
broader framework of legal responsibility. Criminal liability in Iranian jurisprudence is not
predicated solely on the commission of a harmful act but rather on the offender’s mental and legal
competence to be held accountable for it. The criteria for establishing criminal responsibility include
age, sanity, volition, and physical ability to act (Salimi, 2013). These elements ensure that liability is
not unjustly imposed on those who lack the capacity for moral or legal comprehension. Furthermore,
criminal responsibility is differentiated from civil and moral responsibility, with distinct standards
for causation, intent, and societal harm. Whereas moral responsibility involves societal disapproval
and civil responsibility focuses on compensatory remedies, criminal responsibility entails punitive
sanctions grounded in public interest. The study demonstrates how the legal recognition of criminal
fault acts as a mediating device between these domains. For example, an act of negligence that results
in death during medical treatment may simultaneously give rise to civil damages and criminal
penalties, provided that fault in the form of unskillfulness or carelessness is established (Goldouzian,
2005). Thus, the concept of fault functions as a nexus through which multiple layers of
accountability—personal, civil, and penal—interact.

To further crystallize the analysis, the paper explores how fault-based criminal liability is
implemented in practice through case law and penal gradation. The Islamic Penal Code introduces a
classification of fault into "pure fault" and "quasi-intentional fault," as articulated in Article 295. The
former applies when neither the act nor the harm was intended, while the latter covers cases where
the act was intentional but the resulting harm was not. This dichotomy has significant implications
for sentencing and compensation: in quasi-intentional cases, the offender bears direct responsibility
for penalties such as imprisonment and payment of blood money (diyya), whereas in cases of pure
fault, financial liability may be assigned to extended kinship networks (‘aqila) (Ardabili, 2016). This
bifurcation underscores the moral complexity of fault in Islamic jurisprudence, which recognizes
varying degrees of culpability even among non-intentional actors. Additionally, the use of objective
behavioral standards in determining negligence has led to legal precedents that emphasize societal
norms over individual idiosyncrasies, reinforcing the educational and deterrent purposes of criminal
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law. Such practices reveal the Iranian legal system’s nuanced approach to integrating traditional
Islamic notions of justice with modern demands for legal consistency and public accountability.

In conclusion, this study sheds light on the conceptual, doctrinal, and procedural dimensions of
criminal fault in Iranian law. It illustrates that while the statutory language may lack direct reference
to “criminal fault,” the legal system has developed a robust framework that identifies, defines, and
penalizes behaviors arising from carelessness, recklessness, and omission. Criminal fault serves as a
vital bridge between the psychological elements of intent and the material consequences of action,
especially in unintentional crimes. Through its interplay with statutory interpretation, legal theory,
and judicial practice, the concept continues to evolve, adapting to the ethical imperatives and social
complexities of contemporary Iranian society.
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