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ABSTRACT

The legal systems of Iran and the United States exhibit fundamental differences in criminal
security measures and judicial oversight. These differences are also evident in the general
challenges governing such measures. This research, using descriptive, analytical, and
comparative methods, examines the challenges related to criminal security measures and
judicial oversight in Iran and the United States, presenting findings derived from the study. One
of the core challenges lies in the discretion granted to judges in issuing criminal security
measures, which stems from the legislators' reliance on broad and ambiguous concepts such as
"disrupting public order." In both countries, there are no precise and defined criteria for
ensuring "proportionality” in issuing such measures. Consequently, diverse measures are issued
under similar circumstances, undermining the integrity of the criminal justice system and
eroding public trust. In Iran, the lack of use of lighter measures, such as those based on personal
recognizance, is considered a significant issue, leading to an overreliance on bail and detention
orders. In the United States, discrimination in pretrial detention decisions is prominently
observed, with a disproportionate number of detention orders issued against minorities and
African Americans relative to their population. Regarding financial security measures, the
prevalent reliance on monetary bail has effectively transformed such measures into a
commercial mechanism, contradicting the higher objectives of criminal justice proceedings.
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EXTENDED SUMMARY

The legal systems of Iran and the United States demonstrate both stark differences and surprising
parallels in their approaches to criminal security measures and judicial oversight. These measures
are pivotal in ensuring the presence of defendants during legal proceedings and protecting public
safety. However, significant challenges persist in both countries. The Iranian system frequently relies
on ambiguous legal terminology such as "disrupting public order," which grants broad discretion to
judges. Similarly, the American system exhibits systemic issues, particularly in the misuse of pretrial
detention and the heavy reliance on monetary bail. Both systems face criticism for their lack of
proportionality in the issuance of security measures and the implications for justice and equity. This
study examines these phenomena using a descriptive, analytical, and comparative approach, offering

insights into the causes and consequences of these challenges while proposing avenues for reform.
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Judicial discretion, an essential feature of any legal system, is a double-edged sword. In Iran, judges
wield significant discretionary powers under the vague framework of "disrupting public order,"
which is neither precisely defined nor uniformly applied (Akhoondi, 2015). This has led to
inconsistencies in rulings and undermined public confidence in the justice system. Similarly, the
United States faces issues where the discretion of judges and judicial officers has resulted in
disproportionate impacts on vulnerable populations, particularly minorities and economically
disadvantaged groups (American Bar Association, 2023). This study applies a comparative legal
framework to evaluate the role of discretion in shaping judicial outcomes. Furthermore, it employs
the principle of proportionality—a cornerstone of criminal justice systems worldwide—as a critical
metric to assess the fairness and effectiveness of security measures and judicial oversight.

This research adopts a comparative methodology, focusing on statutory provisions, judicial
practices, and systemic outcomes in Iran and the United States. By analyzing specific provisions like
Article 217 of the Iranian Code of Criminal Procedure and Section 3142 of the U.S. Bail Reform Act,
the study identifies key differences and commonalities in their approach to security measures. It also
explores judicial oversight mechanisms, including how decisions are monitored and evaluated to
ensure accountability. This methodological framework allows for an in-depth examination of
structural inefficiencies, highlighting both the unique and shared challenges these systems face.
The findings reveal significant disparities and systemic flaws in both legal systems. In Iran, the
excessive reliance on severe measures, such as bail and detention, stems from a lack of viable
alternatives. Judges often avoid less restrictive options like personal recognizance or weekly
reporting (Khaleghi, 2023). This over-reliance not only burdens defendants but also clogs the judicial
system, making it less efficient and equitable.

In the United States, monetary bail has effectively transformed into a commercialized mechanism.
This practice has exacerbated socioeconomic inequalities, disproportionately affecting low-income
individuals who cannot afford to pay for their release (Page & Scott-Hayward, 2022). Additionally,
racial disparities are alarmingly evident. African Americans and other minority groups are more
likely to face pretrial detention and harsher conditions compared to their white counterparts, even
when charged with similar offenses (American Bar Association, 2023).

Both systems also struggle with proportionality in criminal security measures. Inconsistent criteria
for assessing the severity of offenses and determining appropriate security measures lead to
significant variations in judicial decisions. This inconsistency undermines the legitimacy of the
criminal justice process, eroding public trust.

The discussion section contextualizes these findings within the broader socio-legal landscape of each
country. In Iran, the lack of clear statutory guidelines has created an environment where judicial
discretion can be misused or applied unevenly. The judiciary often resorts to issuing overly restrictive
measures, which contradicts the rehabilitative and restorative principles of justice (Akhoondi, 2015).
The absence of comprehensive judicial oversight mechanisms further compounds these issues,
leaving little room for accountability or correction of systemic biases.

In contrast, the American system's reliance on monetary bail highlights a fundamental tension
between liberty and security. While bail is intended to ensure the defendant's appearance in court,
its commercialized application disproportionately penalizes economically disadvantaged
individuals. Moreover, the lack of alternative measures—such as community supervision or
electronic monitoring—further entrenches inequities. The racial disparities evident in pretrial
decisions reflect deeper systemic biases within the U.S. criminal justice system, necessitating urgent
reform (Zaniewski, 2014).
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Despite their differences, both systems share a common challenge: the need for proportionality. This
principle requires that security measures align with the gravity of the alleged offense and the risk
posed by the defendant. However, the ambiguity of legal definitions and the lack of standardized
criteria undermine this ideal, resulting in arbitrary and, at times, unjust outcomes.

To address these issues, the study emphasizes the need for legal and institutional reforms in both
countries. In Iran, revising the Criminal Procedure Code to include clearer definitions and guidelines
for judicial discretion is crucial. Establishing proportionality standards and encouraging the use of
alternative measures, such as personal recognizance or community service, can mitigate the overuse
of detention and bail.

In the United States, reforming the bail system is imperative. This includes reducing reliance on
monetary bail and expanding access to non-financial alternatives, such as supervised release.
Additionally, implementing comprehensive oversight mechanisms to monitor judicial decisions can
help identify and address systemic biases. Ensuring diversity within the judiciary and providing
training on implicit bias are further steps toward a more equitable system.

Both countries can benefit from adopting best practices from other jurisdictions. For example,
several European countries have successfully implemented proportionality assessments and
alternative security measures that balance public safety with defendants' rights. International
collaboration and knowledge exchange can serve as valuable tools for improving the efficacy and
fairness of judicial systems.

This study underscores the shared and unique challenges faced by Iran and the United States in the
realm of criminal security measures and judicial oversight. Despite differences in legal traditions and
socio-political contexts, both systems grapple with the consequences of unregulated discretion and
alack of proportionality. Addressing these issues requires a multifaceted approach that includes legal
reform, enhanced judicial training, and the adoption of alternative measures. By prioritizing fairness
and accountability, both countries can work toward a more just and effective criminal justice system.
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