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ABSTRACT

The ownership of oil resources is a fundamental issue in both Shiite jurisprudence and Iranian law,
attracting significant attention. In Shiite jurisprudence, oil resources are classified as "Anfal" (public
property), with ownership vested in the infallible Imam during his presence and, in his absence, in
the jurist with authority (Wilayat al-Faqih). These resources must be managed in a way that ensures
public benefit while preventing their depletion. In Iranian law, Article 45 of the Constitution
explicitly places ownership of oil resources under the control of the Islamic government, and their
exploitation should be overseen by the state for the benefit of public interests. This article examines
the legal status of oil resource ownership in both Shiite jurisprudence and Iranian law, analyzing the
challenges and opportunities surrounding this issue. One of the primary challenges is the conflict
between public ownership and private ownership, especially when oil resources are privatized or
contracted to private entities. Furthermore, the Islamic government must manage the exploitation
of these resources in a fair and sustainable manner, ensuring that while current economic needs are
met, the interests of future generations are also preserved. The article investigates the existing laws
in Iran, the role of the government in resource exploitation, and the international trends in managing
oil resources.
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EXTENDED SUMMARY
The ownership and management of oil resources have long been central issues in the intersection of
law, politics, and theology, particularly within the context of Islamic governance. In Shiite
jurisprudence, oil resources are classified as "Anfal" (public property), which are considered the
collective property of the Muslim community and, by extension, under the stewardship of the Islamic
government. These resources, therefore, are not meant to be privately owned or exploited without
the oversight of the state. In the absence of the infallible Imam, the authority to manage these
resources is transferred to the jurist with authority, or the "Wilayat al-Faqih," who is empowered to
act in the best interests of the public and maintain equitable distribution. This concept
fundamentally shapes the legal frameworks surrounding the ownership and exploitation of natural
resources in Iran, where the state's role in controlling oil and mineral wealth is legally enshrined in
both religious doctrine and constitutional law (Razavi Azami, 2017).
One of the foundational principles that guides the management of oil resources in Iran is laid out in
the country's Constitution, specifically in Article 45. This article stipulates that resources such as oil,
gas, and minerals are public property, thus they cannot be transferred to private hands or exploited
for personal gain. According to this provision, the state, as the representative of the Islamic
government, holds exclusive rights to manage and utilize these resources in a manner that serves the
public interest. This principle reflects the broader concept in Islamic jurisprudence that resources
essential for the welfare of society belong to the community as a whole, and their management is a
religious duty entrusted to the government. As such, the state's ownership is not merely a legal
construct, but a divinely sanctioned responsibility (Shams, 2015).
The legal system of Iran, influenced by Islamic jurisprudence, explicitly incorporates the notion that
the Islamic government has the right and duty to manage natural resources. This extends beyond the
theoretical framework to practical governance, where laws such as the "Law on the Exploitation of
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Mines" and related regulations have been established to ensure state control over extraction and use
of natural resources. These laws provide the legal infrastructure for the government to negotiate
contracts with private entities for exploration, extraction, and commercialization of oil and other
natural resources. However, while these contracts may involve private companies, the ownership of
the resources remains firmly within the domain of the state. This dual approach of state ownership
and private sector participation raises important questions about the balance of power, the potential
for corruption, and the safeguarding of public resources (Sharifzadeh, 2016).

Despite the clear constitutional backing for public ownership of oil resources, the issue of
privatization and the potential shift of control to private or foreign companies has emerged as a
significant challenge. This tension between public ownership and private involvement in the oil
sector is a source of debate in both legal and political spheres. Critics argue that privatizing the
extraction and management of oil resources would lead to a concentration of wealth and power in
the hands of a few, potentially undermining the broader public good. In contrast, proponents of
privatization suggest that the efficiency of the private sector, combined with technological expertise
and investment, could lead to better resource management and increased economic growth. This
debate highlights the ongoing conflict between traditional Islamic principles of public resource
stewardship and the pressures of globalization and market economics (Jafari, 2020).

The role of the Islamic government in managing oil resources extends beyond legal frameworks and
economic models. From the perspective of Islamic jurisprudence, the exploitation of oil resources is
not merely an economic activity but also a moral and religious obligation. The government is tasked
with ensuring that the extraction and use of these resources do not harm the public or the
environment and are conducted in a manner that aligns with the principles of justice, equity, and
sustainability. In the absence of a direct line to the Imam, the state’s responsibility to protect these
resources for future generations is viewed as a divine duty. This stewardship extends to the
management of environmental concerns related to the oil industry, such as pollution and resource
depletion, ensuring that the exploitation of oil is balanced with long-term ecological health (Ebadi,
2022; Ebrahimi, 2019).

In an international context, Iran’s approach to oil resource management contrasts with that of many
other oil-rich countries, where privatization or partnerships with multinational corporations
dominate the oil industry. Countries like Saudi Arabia and Venezuela, despite varying political
structures, have maintained state control over their oil resources, echoing Iran's model of public
ownership. However, countries with more market-oriented economies, such as the United States and
Norway, have adopted hybrid models, where private entities are given considerable autonomy in the
exploration and production of oil, under strict state regulation. These international comparisons
reveal the complex interplay between state control, private sector involvement, and the global energy
market. They also underscore the differences in governance models, where Iran's state-centered
approach is driven by religious doctrine, while other nations emphasize efficiency and profit
maximization through privatization (Reza, 2017).

Ultimately, the question of how to balance the Islamic principles of public ownership with the
practical realities of managing a globalized oil market remains a key challenge for Iran. The state’s
monopoly on oil resources is grounded in both religious doctrine and constitutional law, yet the
pressures of economic development, foreign investment, and international trade require careful
negotiation and adaptation. The role of the government as the steward of these resources must
continue to evolve, adapting to new technological, economic, and environmental realities while
maintaining a commitment to Islamic principles of equity and social justice. The ongoing debate over
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privatization and state control reflects broader tensions between Islamic economic values and the
demands of a modern global economy, offering important lessons for other nations facing similar
dilemmas.
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