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ABSTRACT

Today, the establishment and application of a personality file is one of the essential prerequisites for achieving and
ensuring fair and equitable proceedings in the development of a functional judicial policy with a justice-oriented
and human-centered approach to litigation processes. In fact, the modern judicial system, having moved beyond
classical doctrines and influenced by Enlightenment intellectual currents, seeks to revive a modern, practical
adjudicative system that places individuals involved in certain types of cases at the center of theoretical and
empirical studies, employing scientific methods to assess their personality. The findings of this study indicate that,
despite the opposing views which consider the establishment and use of a personality file as a form of legal
paternalism and a violation of individual liberty and privacy, the uniformity and consistency in the underlying
principles and objectives of using such files in adjudicative processes make it feasible to extend their application to
civil cases. In this context, one of the effects of creating and utilizing personality files is the realization of fair and
equitable proceedings and the observance of judicial justice in decision-making, along with its impact on social
welfare—an outcome for which there is no clear distinction between criminal and civil cases upon closer
examination. Nevertheless, in response to the question of how the feasibility of establishing and employing
personality files in civil litigation is evaluated, the results suggest that extending the authorization to create and
utilize personality files in civil disputes is both acceptable and feasible. This extension would contribute to the
prevention of judicial errors and facilitate the most appropriate rulings in each case.
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1. The Principle of Freedom
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EXTENDED SUMMARY
In the evolution of modern judicial systems, the inclusion of personality assessments through

structured documentation—known as personality files—has become increasingly central to realizing
equitable and individualized justice. Initially emerging from the criminal justice systems of countries
like France in the mid-twentieth century and later adopted by Anglo-American and Scandinavian
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systems, the personality file concept has gradually entered the discourse of civil justice. Influenced
by Enlightenment-era thought and contemporary human-centered paradigms, legal systems have
begun to recognize that evaluating individual personality traits, life history, psychological makeup,
and social context can enrich the fairness and effectiveness of judicial decisions. In the Iranian legal
system, the formalization of personality files began with the 1959 Law on Juvenile Courts and was
institutionalized in the 2013 Code of Criminal Procedure. These files include demographic,
psychological, economic, and behavioral information and are essential for assessing dangerousness,
potential recidivism, or the suitability of a legal response (Izadi et al., 2023; Karamati Moaz, 2023).
However, their application in civil proceedings remains largely uncharted, raising essential questions
about legality, feasibility, and ethical acceptability. The current study addresses whether the
foundational rationale for personality files in criminal cases—namely individualized justice and
social welfare—justifies their implementation in civil litigation as well.

Opposition to the expansion of personality files into civil matters largely stems from two arguments:
the violation of personal liberty and the risk of legal paternalism. The first criticism arises from the
concern that personality files entail a form of intrusive surveillance, potentially infringing on
individuals’ right to privacy. Privacy, though ambiguously defined in Iranian constitutional and
statutory law, is widely understood to include a range of personal data, from health records and
religious beliefs to political affiliations and financial information (Mohseni, 2010). Critics argue that
collecting such data in civil proceedings—where there is often no accusation of wrongdoing—risks
unnecessary intrusion. Yet, as defenders of the system point out, this information is not made public
and is restricted to judicial authorities for the purpose of rendering just decisions (Akbari & Fallahian,
2021). The second line of criticism interprets personality files through the lens of legal paternalism,
whereby the state makes decisions for individuals on the assumption that it knows what is best for
them, much like a parent deciding for a child (Dworkin, 2009). Although such paternalism may
conflict with liberal individualism, the modern view suggests that, in matters involving collective
interest and harm prevention—particularly in family or probate cases—judicial intervention based
on personality assessments can be ethically justified. When narrowly tailored and grounded in
procedural safeguards, personality files need not constitute an illegitimate expansion of state power.
Despite the normative justification, practical implementation of personality files in civil law faces
several structural and institutional challenges. These include excessive judicial caseloads,
insufficient specialized training for judges, and lack of administrative capacity. Courts are
overburdened, with judges often managing dozens of cases simultaneously, leaving little time to
collect, review, or analyze personality data. Moreover, most Iranian judges enter the bench with
minimal exposure to psychology, criminology, or social work disciplines; only two credit hours in
criminology are required in undergraduate legal studies (Vizheh & Rezvani, 2018). As a result, judges
are ill-equipped to interpret complex behavioral data or understand the nuances of psychological
assessments, rendering the personality file an underutilized or even misused tool. Judicial
appointments also lack specialization. Judges often rotate between civil and criminal courts without
targeted training, leading to inconsistent interpretations and unreliable application of personality
profiles. These limitations result in a system where the potential of personality files is recognized in
theory but rarely realized in practice.

Additional barriers exist at the executive and policy levels. Budgetary shortfalls, misaligned resource
allocation, and institutional inertia have prevented the systematic development of personality file
infrastructures in the civil judiciary. The preparation of such files requires expert personnel—social
workers, psychologists, psychiatrists—as well as modern facilities and diagnostic tools. Yet, due to

R4




iy § Soli> add ga.“uas Sy iagh

chronic underfunding of the judiciary, even basic needs such as salaries and case management tools
remain unmet. While specialized courts and prosecutors’ offices have been established, their reach
is limited to large urban centers, leaving rural areas without access to these services. Without
financial independence or strategic support from the legislative and executive branches, the judiciary
cannot expand personality file procedures to civil litigation. Existing support structures, like forensic
labs and diagnostic units, are overstretched and largely dedicated to criminal cases. Even where
policy allows the use of personality files, the logistical infrastructure is often missing, rendering the
policy ineffective (Yousofi Maraghei & Azizi, 2014).

Yet the functional benefits of personality files in civil law are substantial. In cases involving family
law, inheritance, guardianship, or mental incapacity, personality files can equip judges with nuanced
insights necessary for delivering context-sensitive, equitable rulings. These tools allow decision-
makers to evaluate not just the legal merits but the human dimensions of a dispute—emotional
stability, caregiving capacity, or susceptibility to external influence. This aligns with the broader
principle that law should serve both justice and social harmony. Beyond the courtroom, personality
files can mitigate social harms by identifying underlying conditions—such as mental illness or
financial vulnerability—that might otherwise go unnoticed until they escalate into more severe legal
conflicts. Thus, these tools serve both individual fairness and collective well-being. As demonstrated
by comparative jurisprudence in France, Germany, and Scandinavian nations, personality profiling
enhances the integrity of the judiciary by shifting the focus from rigid formalism to contextual justice
(Ancel, 2022).

From a philosophical perspective, integrating personality files into civil law advances the notion of
public interest or “maslahat”—a central concept in both Islamic jurisprudence and modern
constitutional law. In classical terms, maslahat refers to the collective good, encompassing spiritual,
moral, and material well-being (Hilli, 1983; Najafi, 1986). In its modern sense, public interest
balances individual rights with social order, ensuring that legal mechanisms foster not only
procedural correctness but substantive justice. Courts are no longer mere arbiters of contractual
disputes but custodians of social stability. The creation of personality files, when properly regulated,
reinforces this role by providing tools to prevent future harms, ensure accurate judgments, and
promote restorative legal outcomes. Importantly, these files must be structured to respect human
dignity and autonomy while acknowledging the legitimacy of state intervention in safeguarding the
broader community. They offer a mechanism for integrating empirical assessment with normative
reasoning—a synthesis critical to modern legal systems (Sheidaian & Eshaqi, 2020).

In conclusion, the study finds that the extension of personality files to civil matters is both feasible
and normatively justified. Such integration holds promise for enhancing the precision, fairness, and
effectiveness of judicial outcomes in a wide range of civil disputes. The key lies in developing clear
legal standards, ensuring adequate institutional capacity, and protecting fundamental rights
throughout the process. Ifimplemented correctly, personality files can prevent judicial errors, reduce
litigation cycles, and support individualized adjudication in complex cases such as custody,
guardianship, and mental competence proceedings. While concerns about privacy and state
overreach must be taken seriously, they can be addressed through robust procedural safeguards and
professional ethical standards. Ultimately, the establishment of personality files in civil litigation
serves not only the litigants but the legal system as a whole, reinforcing its legitimacy,
responsiveness, and human-centered orientation.
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