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ABSTRACT

International law is a system formed on the basis of the will of states, and states are still considered the
primary actors of this system. Although various entities and institutions emerged within the international
legal system in the twentieth century, they have nonetheless failed to achieve a status comparable to that
of states. Therefore, states constitute the main pillar of the international community; they possess full
legal capacity, meaning the ability to acquire diverse rights, powers, and obligations. This study was
conducted using a descriptive-analytical approach, aiming to examine the role of non-state actors in the
development and revision of the rules and regulations of international law. The results demonstrated
that, despite the active participation of certain non-state actors in the formation and implementation of
international rules, international law has not recognized international legal personality for non-state
actors beyond that of subjects of this legal system.
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1. The Aarhus Convention on Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters was Signed in Aarhus (Denmark) in 1998.
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EXTENDED SUMMARY
The evolution of international law over the past century has been marked by the emergence of non-

state actors as influential players in global governance. Although states remain the primary subjects
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of international law, the role of non-state actors in shaping, implementing, and revising international
norms has grown increasingly significant. The emergence of globalization has facilitated a shift from
the traditional Westphalian model of state-centric governance to a more pluralistic system where a
variety of actors, including non-governmental organizations, multinational corporations, insurgent
groups, and liberation movements, participate in international legal processes (Zamani, 2015). The
phenomenon of global governance is characterized by an expansion of decision-making methods and
institutional structures across technical and administrative fields, the development of mechanisms
for enforcing international regulations, and the increasing prominence of non-state actors (Nowrot,
2004). Historically, various international conventions have recognized the activities of non-state
actors, such as the 1988 Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, which acknowledged the involvement of private actors like manufacturers and retailers
(Bogdandy, 2010). Non-state actors have thus played diverse roles, from participating in piracy in
early international relations to being recognized by leaders such as former UN Secretary-General
Ban Ki-moon as essential participants in the modern international system (Junior et al., 2008).
Understanding the nature and classification of non-state actors is critical to analyzing their role in
international law. Broadly defined as any entity that is not a state, non-state actors encompass a wide
range of organizations, from humanitarian NGOs to violent groups seeking weapons of mass
destruction (Charnovitz, 1997). Their influence spans national policy decisions, international treaty
negotiations, and global environmental protection initiatives (Corell & Betsill, 2001). What
distinguishes non-state actors from states is the absence of sovereignty and centralized
governmental authority, characteristics emphasized by legal precedents such as the International
Criminal Tribunal for the former Yugoslavia’s interpretation of the Montevideo Convention criteria
(Zamani, 2015). While some non-state actors like NGOs have permanent and institutionalized
existence, others, such as insurgent groups, emerge in response to transient conditions like civil
conflicts (Zamani & Ziaee, 2011). The proliferation of NGOs from just 37 in 1900 to over 43,958 by
2004, and the exponential growth of multinational corporations and transnational organizations,
underscores the increasing presence of non-state actors in global affairs (Bonlle, 2009). The post-
9/11 world, with widespread arrests of Al-Qaeda operatives across dozens of countries (Junior et al.,
2008), further highlights the vital, though often contentious, role these actors play in shaping
international legal and political landscapes.

The legal recognition of non-state actors within the international system has evolved from initial
skepticism to partial acknowledgment of their functional capacities. Although states maintain full
international legal personality, international organizations and non-state actors have gradually
gained limited forms of legal recognition (Bahalla & Bedjaoui, 1990). The 1949 advisory opinion of
the International Court of Justice (ICJ) regarding the United Nations affirmed that entities other
than states could possess international legal personality, albeit in a relative and circumscribed
manner (Bledsoe & Boczek, 1987). Certain criteria are employed to determine whether a non-state
actor can be deemed to possess international legal personality: the ability to function effectively on
the international stage, the capacity to enter into agreements governed by international law, access
to international adjudicative forums, and being directly addressed by international legal instruments
(Brownlie & Brownlie, 1983). NGOs like the International Committee of the Red Cross (ICRC) and
INTERPOL, despite lacking intergovernmental foundational charters, have been recognized as
possessing international legal personality by virtue of their performance and influence (Bogdandy,
2010). This recognition remains situational and contingent, highlighting the relativity of
international legal personality outside the domain of sovereign states.
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The growing participation of non-state actors in international law is particularly evident in areas
such as environmental protection, where their influence on norm creation, compliance monitoring,
and public mobilization has been pronounced. Non-state actors have significantly contributed to the
development and implementation of international environmental law through advocacy, lobbying,
and litigation (Charnovitz, 1997). The Aarhus Convention stands as a landmark in recognizing the
rights of non-state actors to access environmental justice and participate in decision-making
processes (Ebbesson, 1997). Although the European Union, as a party to the Aarhus Convention, is
obligated to ensure these rights, practical obstacles persist in fully integrating non-state actors into
judicial proceedings. Dialogues between the European Court of Justice and national courts have
increasingly emphasized the necessity of allowing NGO participation in environmental litigation,
culminating in a corpus of jurisprudence that promotes greater accountability and transparency.
Nonetheless, significant structural barriers remain within European institutions, limiting the full
realization of non-state actor participation in judicial oversight and policy formation regarding
environmental issues.

The impact of non-state actors extends beyond environmental governance into broader international
policymaking and norm-setting processes. From the 1990s onward, non-state actors have become
prominent in drafting international agreements, lobbying for human rights protections, and
influencing domestic and international public policy (Corell & Betsill, 2001). Their contributions to
treaty negotiations and norm development, particularly in areas like humanitarian law, arms control,
and corporate social responsibility, have been recognized in academic and policy-making circles
(Wapner, 1995). Non-state actors' ability to mobilize public opinion, advocate for marginalized
groups, and exert pressure on states to comply with international norms renders them indispensable
partners in the evolving architecture of global governance (Alizadeh et al., 2018). Moreover, by
contributing expertise, fostering transparency, and advocating for accountability, non-state actors
play a crucial role in legitimizing international decision-making processes. Their involvement helps
to address the democratic deficits that often plague intergovernmental organizations, thus
enhancing the credibility and effectiveness of international law in addressing complex global
challenges.

In conclusion, the increasing presence and influence of non-state actors within international law
reflect broader transformations in the structure of global governance. While states continue to
dominate the formal legal landscape, non-state actors have emerged as critical participants in norm
creation, compliance monitoring, and advocacy. Their roles are diverse, ranging from providing
humanitarian assistance to engaging in violent conflict, and their legal status varies depending on
their functions and the international legal instruments addressing them. The evolving recognition of
non-state actors' capacities underscores the need for international law to adapt to contemporary
realities characterized by complex interdependence and the diffusion of power across a wide array of
actors. Although significant obstacles remain—particularly regarding the formal recognition of non-
state actors’ legal personalities and the full integration of their contributions into international legal
processes—their growing influence is undeniable. As the international community continues to
grapple with issues such as environmental degradation, human rights abuses, and global security
threats, the contributions of non-state actors will remain indispensable in shaping a more inclusive,
responsive, and effective system of international law.
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