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ABSTRACT

Figh principles can be considered effective tools for deepening and expanding jurisprudential inferences. Among
these principles, the rule of La-Zarar (no harm) is one of the most frequently applied and has uniquely diverse
interpretations compared to other principles. While its primary applications are typically found in civil matters, the
potential for its invocation in criminal law—across various branches such as hudud (fixed punishments), gisas
(retributive justice), diyat (blood money), and ta'zirat (discretionary punishments)—necessitates an investigation
into its relationship with criminal responsibility. A novel interpretation of this principle has been proposed by Imam
Khomeini, which, grounded in his intellectual framework, is articulated as a form of sovereign prohibition (nahy
sultani). Considering the influential role of Imam Khomeini’s thought in the legal framework of the Islamic Republic
of Iran, it is imperative to assess the extent of his opinion's impact on the principle of La-Zarar within the current
legal system. This study, conducted through a descriptive-analytical method and based on library research,
addresses issues such as the conceptualization of the La-Zarar principle, the views of jurists regarding it, and seeks
to answer the following questions: First, what is the relationship between the La-Zarar principle and criminal
responsibility? Second, to what extent has the legislator considered this principle in criminal law, and how closely
does this legislative attention align with Imam Khomeini’s interpretation? The findings indicate that, in drafting
criminal laws, contrary to Imam Khomeini’s view, the dominant opinion among jurists—which emphasizes the
negation of harmful rulings (nafy hukm zarrari)—has served as the foundational basis for legal rulings.
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EXTENDED SUMMARY
The principle of La-Zarar (no harm) is one of the most established jurisprudential doctrines in

Islamic law, with extensive applications across both civil and criminal domains. This study aims to
investigate the proportional relationship between the principle of La-Zarar and criminal
responsibility, particularly through the lens of Imam Khomeini's interpretation, which
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conceptualizes it as a form of sovereign prohibition (nahy sultani). Traditionally, La-Zarar has been
predominantly employed in civil jurisprudence to prevent harmful consequences from the exercise
of legal rights. However, this research posits that the same principle has substantial utility in criminal
law, where the prevention of harm—whether to individuals or to public order—is of paramount
concern. The study emphasizes that Imam Khomeini’s interpretation of La-Zarar departs from
classical views by framing it as a political-legal directive, rather than a purely divine command, thus
opening new avenues for its implementation in criminal legislation. This perspective asserts that
state authorities, drawing upon La-Zarar, can suspend, modify, or enact criminal laws to prevent
societal harm, thereby integrating jurisprudential norms with modern governance needs. The article
also juxtaposes Imam Khomeini's position with the dominant view among Shi’a jurists, which
interprets La-Zarar primarily as a principle for negating harmful legal rules rather than empowering
sovereign intervention. In this theoretical framework, the paper addresses how the La-Zarar
principle serves as both a jurisprudential limit to penal sanctions and a legitimizing tool for policy-
based crime prevention.

The methodology employed in this study is descriptive-analytical, based on the systematic review of
traditional jurisprudential sources and statutory law in the Islamic Republic of Iran. Primary sources
include Qur’anic verses, Hadith, the views of classical and contemporary Shi’a jurists, and legislative
texts such as the Iranian Penal Code and the Constitution. The research outlines the definitional
aspects of “harm” (darar) and “harassment” (dirar), the distinction between personal and societal
injury, and the conditions under which criminal responsibility is negated or mitigated under Islamic
legal theory. The study also scrutinizes statutory provisions that implicitly or explicitly reflect the
influence of La-Zarar, such as Articles 140 and 171 of the Islamic Penal Code and Principles 9, 40,
and 43 of the Iranian Constitution. Additionally, the paper evaluates instances of crime
decriminalization (e.g., through modifications in laws governing audiovisual offenses or gendered
criminal responsibility), assessing the underlying justification in terms of harm prevention. Data
from legislative practice and juristic discourse are analyzed to gauge alignment or deviation from
Imam Khomeini's sovereign-based interpretation. Through this comparative approach, the study
offers a nuanced account of how doctrinal interpretations influence statutory developments.
Findings reveal that the practical incorporation of La-Zarar into Iran’s penal system has
predominantly aligned with the classical interpretation of negating harmful laws, rather than Imam
Khomeini’s sovereign prohibition theory. Despite the revolutionary potential of Khomeini’s model—
enabling legislative flexibility and public interest-oriented jurisprudence—it appears that Iranian
lawmakers have largely favored the traditionalist view that restricts the application of La-Zarar to
negating specific harmful provisions. This preference is evident in how penal statutes frame criminal
responsibility: conditions such as mental competence, intent, and capacity are treated as
prerequisites, and their absence negates culpability. Yet, these conditions derive more from general
legal rationality than sovereign discretion. Moreover, the study shows that La-Zarar has only
marginally influenced procedural criminal law, such as in the deferment of punishment under
extreme environmental conditions or health risks, and in provisions that protect women in sensitive
conditions (e.g., pregnancy or menstruation). The study also discusses crime decriminalization
cases, highlighting how harm-based criteria have been employed to reclassify or nullify criminal
behaviors, although often without explicit reference to La-Zarar as a foundational doctrine.

The discussion section of the article interprets these findings as reflective of a cautious legal culture
that prioritizes jurisprudential continuity over innovative sovereign interpretations. While Imam
Khomeini's theory offers a dynamic tool for harmonizing Islamic law with the evolving needs of
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modern states, its limited statutory adoption may be attributed to political, institutional, and
jurisprudential conservatism. Furthermore, the implications of La-Zarar in mitigating criminal
liability are deeply contingent on its framing: if seen as a limit to legislative harm, it serves to protect
individual rights; if interpreted as a tool of sovereign power, it can enable policy-based penal
innovation. The article proposes that integrating La-Zarar more robustly into criminal law could
enhance the legitimacy, proportionality, and adaptability of penal sanctions. For instance, criminal
liability for acts that do not cause actual harm could be reconsidered, and certain punitive measures
could be re-evaluated based on their disproportionate impact on vulnerable populations. This shift
would not only align Iran’s legal system more closely with its own constitutional commitments to
justice and dignity but also reflect broader Islamic ethical imperatives.

The concluding paragraph synthesizes the theoretical and legal insights drawn from the study. It
asserts that the principle of La-Zarar holds significant untapped potential in the realm of criminal
justice, especially when interpreted through the lens of public harm prevention and sovereign
responsibility. The divergence between Imam Khomeini's interpretation and prevailing legislative
practices reflects an ongoing tension in Iran's legal discourse between revolutionary jurisprudence
and classical orthodoxy. Nevertheless, the study emphasizes that expanding the scope of La-Zarar
beyond its traditional civil boundaries could yield a more humane, flexible, and socially responsive
criminal justice system. Such a development would require not only jurisprudential innovation but
also legislative courage and institutional reform.
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