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ABSTRACT

The objective of the present article is to examine the recognition and enforcement of foreign judgments
in Iranian law with a view to judicial practice. The results indicate that, in the Iranian legal system, foreign
judgments are enforceable when the issuing country, according to its domestic laws, or through a treaty
or court order, recognizes judgments issued by Iran as valid. If a foreign judgment is rejected by an
Iranian court due to incompatibility with Iranian public order and good morals, contradiction with
international treaties, involvement with immovable property located in Iran, or inconsistency with a
foreign judgment previously issued by one of the courts in Iran, such foreign judgments cannot be
recognized and enforced in Iran. At times, judicial practice reveals that courts face a state of confusion
when dealing with the enforcement of foreign judgments in Iran. For instance, in one case, an Iranian
family court, when reviewing a request for the recognition and enforcement of a divorce judgment issued
by a Danish court, without issuing an enforcement order, delved into the merits of the case. In response
to the plaintiff's request, the court adjudicated the request for recognition and divorce in accordance with
Iranian law, considering the requested judgment as a presumption and indication for its own divorce
ruling. Following a substantive review, the court issued the divorce judgment based on Article 1130 of the
Iranian Civil Code. In another separate judgment, the court addressed a request for the recognition of
divorce and, based on the reasoning that the divorce judgment issued by the California Supreme Court
indicated the termination of the marital relationship and that its compliance with Islamic marriage
regulations and the performance of the Islamic divorce formula under Islamic conditions were confirmed
by an Islamic marriage registrar, the court recognized the California judgment pursuant to Articles 6 and
972 of the Iranian Civil Code.
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EXTENDED SUMMARY
The recognition and enforcement of foreign judgments have always been fundamental concerns in

private international law. The increasing transnational interactions, migration, and globalization of
commerce have made this issue even more significant in recent years. In the Iranian legal system,
the recognition and enforcement of foreign judgments are subject to strict conditions, mainly
governed by the principle of reciprocity, compliance with Iranian public order and morality, and
non-contradiction with prior Iranian court decisions. The legal basis for recognizing and enforcing
foreign judgments in Iran can be found in Articles 6 and 972 of the Iranian Civil Code, which stipulate
that foreign judgments cannot be executed in Iran unless an Iranian court determines their
compatibility with domestic legal principles. Despite the existence of these legal provisions, judicial
practice in Iran has shown inconsistencies in interpreting and applying the relevant regulations,
leading to confusion and varying judicial outcomes. In certain cases, Iranian courts have accepted
foreign judgments as presumptive evidence rather than directly enforcing them, while in other cases,
they have fully recognized them if they align with the principles of Iranian law. This study aims to
analyze the judicial practice in Iran regarding the enforcement of foreign judgments, identifying the
key legal principles that courts consider in their decision-making process (Almasi, 1990).

The research follows a descriptive-analytical approach, utilizing case law analysis and doctrinal legal
research methods. Various judicial decisions have been examined to identify patterns in the Iranian
courts' approach to recognizing and enforcing foreign judgments. The findings indicate that Iranian
courts generally adopt a cautious stance when dealing with foreign judgments, emphasizing the need

vaq




kb a9 @y RIS b Ol B9 5 el K Syl g kit

for compliance with domestic legal principles. One of the primary factors influencing the recognition
of foreign judgments is the principle of reciprocity, whereby an Iranian court assesses whether the
foreign country in question also recognizes Iranian judgments. Additionally, judgments that
contradict Iranian public order and good morals are strictly rejected. Public order in Iranian law is
broadly interpreted, encompassing religious, ethical, and social principles that shape the legal
framework. Another crucial aspect considered by Iranian courts is whether the subject matter of the
foreign judgment falls within the exclusive jurisdiction of Iranian courts. For example, cases
involving immovable property located in Iran are not eligible for recognition, as they fall under the
exclusive jurisdiction of Iranian courts. Furthermore, courts have demonstrated varied approaches
in family law cases, particularly in recognizing foreign divorce judgments, depending on whether the
foreign judgment complies with the formal and substantive requirements of Islamic law (Naderi
Farsani & Kabiri Dehkardi, 2024).

The analysis of Iranian court rulings reveals that inconsistencies exist in judicial practice regarding
foreign judgments. In some cases, Iranian courts have fully recognized foreign divorce judgments,
especially when the divorce was confirmed by an Islamic marriage registrar, aligning with the
requirements of Islamic law. However, in other instances, courts have refused recognition, arguing
that foreign divorce rulings do not satisfy the procedural and substantive conditions required under
Iranian law. One notable example is a case where an Iranian family court, when reviewing a Danish
court’s divorce judgment, did not issue an enforcement order but instead treated the judgment as
presumptive evidence for issuing its own ruling under Iranian law. In contrast, another case
concerning a divorce judgment from California was fully recognized because the court found that the
judgment sufficiently demonstrated the termination of the marital relationship and its compliance
with Islamic procedures. These discrepancies highlight the need for greater judicial clarity and
consistency in dealing with foreign judgments (Mahmoudi & Ebrahimi, 2019).

The findings indicate that foreign commercial and civil judgments face significant legal hurdles for
enforcement in Iran. Iranian courts scrutinize whether foreign judgments comply with procedural
fairness standards and the substantive provisions of Iranian law. One of the key challenges in
enforcing foreign commercial judgments is the principle of mutual treatment, which requires an
examination of whether Iranian judgments are also recognized in the foreign jurisdiction. Courts
have shown greater reluctance to enforce foreign judgments from countries that do not reciprocate
recognition for Iranian court rulings. Additionally, foreign judgments that conflict with an existing
Iranian court decision are generally rejected. This legal principle is aimed at preventing
contradictory rulings and maintaining judicial consistency within the Iranian legal framework. In
some cases, Iranian courts have allowed the enforcement of foreign commercial arbitration awards,
provided that they do not violate public order and meet the procedural requirements established
under Iranian law (Sanaiyan & Ghamami, 2023).

In cases related to family law, Iranian courts exhibit a cautious yet flexible approach, especially
regarding divorce and child custody rulings. The recognition of foreign divorces depends on whether
the divorce was conducted in accordance with Islamic principles. If a foreign court issues a divorce
that does not conform to Islamic law, Iranian courts tend to reject the enforcement request. However,
if the foreign judgment is supplemented with additional evidence confirming compliance with
Islamic procedures—such as the execution of the Islamic divorce formula—courts may recognize the
judgment. Child custody cases follow a similar pattern, where Iranian courts assess whether the
foreign custody ruling aligns with Islamic family law principles. In cases where a foreign judgment
grants custody to a parent in a manner that contradicts Iranian legal standards, the Iranian courts
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may modify or reject the ruling. These judicial inconsistencies emphasize the importance of legal
reform to establish clear guidelines for handling foreign family law judgments in Iran (Jalali &
Nourian, 2020).

In conclusion, the recognition and enforcement of foreign judgments in Iran remain a complex and
evolving legal issue. The principle of reciprocity, compliance with Iranian public order, and non-
contradiction with prior Iranian rulings serve as the key determinants for recognizing foreign
judgments. However, inconsistencies in judicial practice highlight the need for a more uniform
approach. A standardized legal framework with clear guidelines for recognizing foreign judgments
could enhance legal certainty and facilitate international legal cooperation. Future legal reforms
should focus on improving judicial training, establishing specialized courts for handling foreign
judgment cases, and encouraging reciprocal agreements with foreign jurisdictions to ensure a more
consistent and predictable enforcement mechanism for foreign judgments in Iran.
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