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ABSTRACT

This study aims to conduct a comparative analysis of instances of negligent criminal liability in the legal
systems of Iran and England. The research follows a descriptive-analytical method, utilizing library
sources and online databases. In this study, in addition to presenting specific instances, the role of
criminal liability for reckless and careless actions in Iranian and English law is examined. Subsequently,
the role of criminal liability for omissions resulting from negligence in Iranian and English law is
analyzed. Finally, the role of the elements of imprudence and inadvertence in establishing negligent
criminal liability in the legal systems of Iran and England is discussed. The findings indicate that
"negligent criminal liability" does not exhibit significant differences between the criminal systems of Iran
and England. However, there is also no substantial similarity in this regard between the two legal systems,
as both have shown limited inclination toward expanding negligent liability and its instances.
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EXTENDED SUMMARY
Negligent criminal liability, as one of the complex and significant concepts in criminal law, is

delineated and enforced differently in the legal systems of Iran and England. In Iranian law, the
concept of "negligence" particularly faces definitional challenges in distinguishing it from similar
concepts, as reflected in the Islamic Penal Code. This notion specifically refers to behaviors where an
individual, whether deliberately or inadvertently, engages in actions that may lead to harm to others.
Two key types of negligence, namely "Cunningham recklessness" and "Caldwell recklessness," are
considered distinct instances of this liability. The former pertains to an individual's awareness of the
risks involved in their actions, while the latter is associated with their failure to recognize risks that
a reasonable and ordinary person should have perceived. In the English legal system, negligent
criminal liability is also defined based on similar principles, yet with a greater emphasis on the
mental element and gross fault. In this system, strict liability is employed as a legal tool to protect
society against unintentional and negligent behaviors. Indeed, in English law, failure to adhere to
scientific and practical standards is regarded as a criterion for identifying negligent criminal liability.
Therefore, this study aims to conduct a comparative analysis of the instances of negligent criminal
liability in the legal systems of Iran and England. The research employs a descriptive-analytical
method, utilizing library sources and online databases to investigate the role of criminal liability in
reckless and careless actions in Iranian and English law. Furthermore, it examines the role of
criminal liability for omissions resulting from negligence in these legal systems and discusses the
elements of imprudence and inadvertence in establishing negligent criminal liability. The findings
indicate that negligent criminal liability does not exhibit significant differences between the Iranian
and English legal systems. However, no substantial similarity exists between the two either, as both
have demonstrated limited inclination toward expanding negligent liability and its instances
(Clarkson, 1992).

Negligence in Iranian law is contrasted with precaution, which, in linguistic terms, means acting
prudently, employing vigilance, and thinking ahead. In legal terminology, negligence has been
defined as the opposite of diligence, with negligence being an act rather than an omission. Negligence
refers to errors that a cautious person would not commit, where the consequences of the act are
predictable given the circumstances and are socially foreseeable. The negligent individual fails to
heed such predictions and engages in conduct that results in harm to others, irrespective of their
mental state. Iranian law does not explicitly define "criminal fault"; however, its instances are
categorized under "fault" in the Islamic Penal Code, including "negligence," "recklessness," "lack of
skill," and "failure to observe governmental regulations" (Vahabi Tochaei, 2011). In summary,
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negligence involves engaging in a hazardous action that a person should have avoided, whereas
recklessness is its opposite, meaning the failure to perform an action that was obligatory without
knowledge of the outcome. Failure to observe governmental regulations encompasses
noncompliance with laws or other mandatory rules, and lack of skill is considered a subset of
negligence. In reality, the absence of skill is a type of negligence and stems from its consequences. In
contrast, English law follows an approach that recognizes different degrees of negligence and
recklessness, with courts historically distinguishing between subjective and objective recklessness.
Subjective recklessness, as established in Cunningham, requires that the accused be personally
aware of the risk but proceeds nonetheless. Objective recklessness, following Caldwell, extends
liability to those who fail to recognize an obvious risk that an ordinary person would have perceived
(Clarkson, 1992).

In Iranian and English criminal law, liability for negligence extends beyond reckless actions to
include omissions. However, the scope and application of omission liability differ in both
jurisdictions. In English law, the general rule is that individuals are held accountable for actions
rather than omissions. However, exceptions exist where the law imposes a duty to act, such as in
cases of special relationships, contractual obligations, assumption of responsibility, and the creation
of a dangerous situation. For instance, failure to intervene to prevent harm may lead to liability if the
defendant had a duty to act, as seen in cases concerning parental neglect or professional duty
breaches. In contrast, Iranian law, rooted in Islamic jurisprudence, places significant emphasis on
omissions where an individual is legally or morally obligated to act. Although Iranian law does not
universally impose liability for omissions, it criminalizes specific instances where failure to act
results in harm, such as failure to provide necessary assistance in emergencies or breaches of
professional duties (Shambiati, 2010). The analysis indicates that while English law has traditionally
resisted broadening omission liability, judicial interpretations have gradually expanded the scope of
liability under specific circumstances. Similarly, Iranian law acknowledges liability for omissions,
though its application remains confined to defined legal duties.

The role of recklessness in criminal liability is also a point of divergence between the two legal
systems. In English law, recklessness is a fundamental concept in criminal liability, encompassing
both subjective and objective tests. The subjective test assesses whether the defendant foresaw the
risk but acted regardless, while the objective test, applied in certain cases, considers whether a
reasonable person would have recognized the risk. English courts have evolved their interpretation
of recklessness, with the House of Lords in R v G & R (2003) rejecting the Caldwell recklessness test
and reinstating a more subjective approach. This shift aligns with the notion that criminal liability
should be based on the accused’s actual awareness of risk rather than an objective standard that
might impose liability unfairly on individuals who lacked such awareness (Ashworth, 1992). In
contrast, Iranian law does not explicitly define recklessness as a distinct category of liability but
incorporates it within broader negligence-related offenses. Iranian courts assess liability based on
the foreseeability of harm and the degree of deviation from expected conduct, often relying on
Islamic legal principles to determine culpability.

Negligence and recklessness also intersect with the concept of strict liability, particularly in
regulatory offenses. English law recognizes strict liability in cases where proving intent or
recklessness is deemed unnecessary for public safety, such as in health and safety regulations or
traffic offenses. In these instances, liability is imposed based on the mere occurrence of the
prohibited act, irrespective of intent. Critics argue that strict liability undermines the fundamental
principle of mens rea, but courts justify its application on policy grounds, emphasizing the need for
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deterrence and public protection (Fletcher, 2019). Iranian law, while less inclined toward strict
liability, incorporates elements of it in offenses related to public welfare and professional negligence.
The Islamic Penal Code holds individuals accountable for harm resulting from their professional or
social roles, especially in cases where negligence leads to injury or death. However, unlike English
law, Iranian courts often require some degree of fault, even in regulatory offenses, reflecting the legal
system’s emphasis on personal responsibility and intent.

The comparative analysis of negligent criminal liability in Iran and England highlights both
similarities and differences in their approaches to defining and enforcing liability for negligent acts
and omissions. While both legal systems acknowledge negligence as a basis for criminal liability, they
differ in their conceptualization and application of recklessness, omission liability, and strict liability.
English law has developed a nuanced framework distinguishing subjective and objective
recklessness, whereas Iranian law integrates negligence and recklessness under broader principles
of fault. Additionally, English law has historically resisted imposing liability for omissions unless a
duty to act exists, whereas Iranian law recognizes a broader moral and legal obligation to intervene
in certain situations. The findings suggest that although both legal systems seek to balance individual
responsibility with societal protection, their approaches reflect distinct legal traditions and
philosophical underpinnings.
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