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ABSTRACT

After 22 years since the enactment of the Law on the Prevention of Air Pollution, the legislator approved
the Clean Air Act. However, despite this new law and the rectification of the shortcomings of the former
legislation, air pollution remains a persistent issue. This indicates that either the criminal policy
underlying the legislation in this field has been inadequate or that the responsible institutions have not
effectively fulfilled their assigned duties. Accordingly, this article examines the criminal policy embedded
in the Law on the Prevention of Air Pollution alongside the criminal policy reflected in the Clean Air Act.
Through this comparative analysis, it has been concluded that the legal aspects envisioned in the new law
have been more precisely elaborated than in the previous statute. Moreover, in terms of criminal
protection, the legislator—while considering the interplay between criminal and non-criminal
interventions—has approached criminal intervention instrumentally, incorporating it in a detailed
manner through multiple provisions and criminalizations. Nevertheless, certain elements, such as the
removal of imprisonment penalties, remain open to criticism. The fundamental reason for the inefficacy
of this law, however, lies in the fact that the legislator has merely emphasized the participation of the
Environmental Protection Organization with other non-public institutions, all of which are affiliated with
the government. This approach has, in practice, challenged the guarantee of enjoying clean air, since such
participation has been neglected due to the dependency and subordination of these organizations and
institutions to a single entity.
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EXTENDED SUMMARY
The challenge of air pollution, despite the passage of more than two decades since the enactment of

Iran’s original Air Pollution Prevention Act, remains a persistent and escalating issue. This persisting
dilemma prompted the Iranian legislature to adopt a new legal framework in the form of the Clean
Air Act. However, the continuous deterioration of air quality and failure to achieve the law’s intended
outcomes suggest fundamental shortcomings either in the criminal policy guiding the legislation or
in the operational capacity and accountability of the institutions tasked with enforcement. Criminal
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policy, as originally theorized by Anselm von Feuerbach in the early 19th century, refers to the sum
of suppressive measures taken by the state in reaction to crime (Lazerges, 2019), while Delmas-Marty
extends its scope to include all societal mechanisms that organize the response to deviance (Delmas-
Marty, 2014). In the context of Iran, criminal policy must also reflect the moral and legal values of
Islamic jurisprudence, with a composite and complementary structure that underscores both legal
formalism and effective punishment. This necessity is amplified in the realm of environmental crime,
where the diffusion of conflicting statutes and absence of a centralized codifying institution have
impeded regulatory clarity and efficacy (Akhoundi, 2010). Within such a legal terrain, policy
reformers and scholars have advocated for an interdisciplinary approach integrating criminal law,
sociology, and environmental science, while some suggest the amalgamation of traditional Islamic
principles with modern international legal doctrines to forge a hybrid criminal policy model (Najafi
Tavana, 2007).

Despite the formal improvements introduced by the Clean Air Act—including increased sanctions,
broadened scope of criminal responsibility, and clearer articulation of obligations—the law’s
effectiveness is undermined by its limited participatory outlook. The environmental criminal
landscape is increasingly shaped not only by individual misconduct but by the structural
irresponsibility of powerful industrial actors, often acting under the shield of legality and state
endorsement (Gorjifard, 2016). Consequently, the inclusion of civil society in environmental
governance has become a pressing necessity. The involvement of NGOs is not merely symbolic but
integral to the implementation of participatory criminal policy, as envisioned in Article 66 of the
Code of Criminal Procedure, which recognizes the role of NGOs in environmental litigation.
However, as noted by critics, this participation remains procedural rather than substantive, reducing
civil society to a notifier of crimes rather than an active claimant with rights of appeal or intervention
(Koushki, 2012). The Clean Air Act's allocation of exclusive operational responsibility to state
agencies, such as the Environmental Protection Organization and its affiliated enforcement units,
reveals a centralized state-centric paradigm that fails to leverage the capacity and legitimacy of non-
state actors. This top-down architecture of enforcement contradicts the collaborative spirit
envisioned in modern participatory models of criminal policy, which emphasize shared
accountability and democratic engagement (Najafi Abrandabadi, 2017).

A notable innovation of the Clean Air Act lies in its embrace of instrumental criminal intervention.
This approach conceptualizes criminal law not as an end in itself, but as a tool subordinate to broader
policy objectives such as public health, environmental sustainability, and social welfare (Habibzadeh
& Omrani, 2013). In this paradigm, criminal sanctions serve preventive and deterrent functions,
calibrated according to the gravity and social cost of the behavior in question. Drawing from Duff’s
consequentialist view, criminal law should be evaluated by its ability to advance societal goals,
including curbing environmentally harmful practices (Duff, 2013). Yet, the instrumentalist model
also raises normative concerns: what constitutes "justifiable harm"? Who determines when behavior
is sufficiently injurious to warrant criminalization? Some theorists, like Feinberg, argue that only
actions causing wrongful, unexcused harm should be penalized, while others, like Hart and
Braithwaite, caution against a purely utilitarian logic that neglects the principles of culpability and
proportionality (Feinberg, 1984); (Hart, 1968); (Braithwaite & Pettit, 1990). Within the Iranian
context, this tension materializes in the law's ambiguous treatment of state-sponsored pollution,
particularly from legacy industries like automobile manufacturing, which continue to operate under
outdated environmental standards. Despite the legal mandate for compliance with pollutant
thresholds and technical certification (Article 4), enforcement mechanisms remain constrained by
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institutional collusion and economic dependencies, limiting the law’s deterrent potential and
eroding its legitimacy.

To address these shortcomings, the Clean Air Act incorporates a strategic interaction between
criminal and non-criminal interventions. This dual-track approach includes technical inspections,
mandatory insurance schemes, and regulatory mandates alongside penal sanctions. For instance,
under Article 8, vehicle owners are obliged to secure insurance for aging vehicles beyond a prescribed
operational lifespan—a non-criminal measure intended to facilitate voluntary compliance and risk
mitigation. At the same time, punitive mechanisms such as daily fines and operational restrictions
for outdated vehicles reinforce compliance through coercion. Similarly, vehicle manufacturers are
mandated under Article 5 to provide environmental guarantees for emission-reducing components,
and non-compliance is punishable through monetary penalties and administrative sanctions. This
layered enforcement model reflects a more nuanced understanding of behavioral regulation,
recognizing that deterrence may be more effectively achieved through a mix of incentives,
obligations, and credible punitive threats. Nevertheless, certain enforcement modalities, such as
emission monitoring and shutdown orders, are undermined by procedural inefficiencies and
institutional bottlenecks, including the impracticality of mandatory responses within a one-month
timeframe as required by Article 11.

One of the law’s major advancements over its predecessor is the increase and differentiation of
penalties. While the previous legislation imposed uniform, often minimal, fines, the Clean Air Act
introduces tiered sanctions aligned with the severity and recurrence of violations. The deterrent
effect of legal sanctions, as criminal theorists argue, is directly related to the perceived cost-benefit
analysis undertaken by potential offenders (Abdollahi, 2007). Environmental crimes, often
premeditated and profit-driven, require sanctions that exceed the anticipated gains from the offense.
Critics of the prior legal regime have highlighted the lack of proportion between the environmental
harm inflicted and the monetary penalties imposed, rendering the law ineffective (Taghizadeh Ansari,
1995). In contrast, the Clean Air Act incorporates mechanisms such as fines equating to multiple
times the environmental damage caused (Article 12), conditional license revocations, and scaled
sanctions for industrial and vehicular emissions, suggesting a more calibrated and responsive penal
system. Nonetheless, questions remain about enforcement consistency, judicial will, and the capacity
of responsible agencies to execute these penalties without political or economic interference.
Another area of concern pertains to the exclusion of custodial sentences from the Clean Air Act.
While imprisonment is common in global environmental legislation and serves as a deterrent against
recidivism, the Iranian legislature has opted to eliminate this sanction from the current law. This
shift reflects both an evolving judicial philosophy and practical constraints: previous studies show
courts have been reluctant to impose prison terms for environmental crimes, often substituting them
with fines (Koushki, 2009). However, data also indicate that in the absence of custodial threats, many
offenders, especially industrial managers, repeatedly violate environmental norms, undeterred by
relatively low financial penalties (Nejat & Dabbiri, 2013). In comparative jurisprudence, the absence
of imprisonment is often viewed as a weakness, particularly when fines are not indexed to inflation
or scaled to the offender's financial capacity. While the law includes promising innovations such as
fine multipliers and non-numeric penalties (e.g., percentages of gross revenue), the lack of a
custodial option may diminish its psychological impact and public credibility. Additionally, the
failure to designate environmental offenses as subject to expedited judicial procedures, as done for
other public health hazards, further delays justice and perpetuates harm (Arshadi, 2005).
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In conclusion, while the Clean Air Act embodies a number of progressive legal reforms—such as
integrating criminal and administrative responses, expanding liability to legal entities, and
enhancing penalty proportionality—it remains constrained by its reliance on state-centric
enforcement and its omission of critical participatory elements. The absence of a structured role for
NGOs and local communities in monitoring, advocacy, and enforcement represents a missed
opportunity to cultivate a culture of environmental accountability. A truly effective criminal policy
must transcend formal legislative improvements and actively mobilize civil society in both preventive
and punitive functions. Additionally, institutional independence, resource allocation, and inter-
agency coordination must be strengthened to ensure consistent application of the law. Only through
such holistic, inclusive, and enforceable policy frameworks can the fundamental right to clean air be
secured for present and future generations.
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