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ABSTRACT

According to the ownership regulations that governed the country in the past and prior to the enactment
of property limitation laws, such as the nationalization regulations of forests and rangelands, the
acquisition of forest and rangeland lands, especially within the vicinity of settlements and villages, was
possible based on jurisprudential, customary, and legal provisions. Some landowners also endowed their
properties and lands, which were later affected by the enactment of nationalization regulations. Following
the adoption of the Single Article Law on the Annulment of Sale Deeds in 1984 and its amendment in
1992, the most recent legislative intent is reflected in the supplementary Note 6, enacted in 2001, which
stipulates that lands reclaimed before March 77, 1987, and the boundaries of endowments are exempt from
nationalization regulations. Therefore, considering jurisprudential and legal provisions, any lands that
have been declared national lands but exhibit evidence of ownership-based occupation and customary
reclamation, according to the type of land use, as well as non-reclaimed lands that are considered as part
of the boundaries of endowments, remain under the ownership of the endowments and are not subject
to nationalization regulations. However, regarding the extent and criteria for their determination, aside
from the instances specified in Articles 137 and 138 of the Civil Code, which outline the extent of protected
areas for cases such as wells, springs, and qanats, there is no further reference in legal statutes. Thus,
considering Articles 136 and 139 of the Civil Code, along with other relevant regulations, as well as
jurisprudential and customary rules, the registered boundaries established for lands can serve as an
appropriate criterion for identifying the extent of reclaimed lands and the boundaries of endowments.
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EXTENDED SUMMARY
The study delves into the intricate legal and jurisprudential frameworks governing the identification

of reclaimed lands and the boundaries of endowments (waqf) in rangelands and forests, particularly
in the context of Iran’s historical and legal evolution. The research is anchored in the pre-
nationalization era, where land ownership was governed by customary, jurisprudential, and legal
provisions, allowing individuals to acquire and endow forest and rangeland properties. However, the
enactment of nationalization laws, such as the 1962 nationalization of forests and rangelands,
disrupted these practices, leading to legal ambiguities regarding the status of endowed lands. The
Single Article Law on the Annulment of Sale Deeds (1984) and its subsequent amendments,
particularly Supplementary Note 6 (2001), clarified that lands reclaimed before March 7, 1987, and
the boundaries of endowments are exempt from nationalization. This legislative intent underscores
the importance of recognizing ownership-based occupation and customary reclamation, as well as
the boundaries of endowments, which remain under the ownership of the endowments and are not
subject to nationalization (Hosseini & Erfanian, 2018; Mohaqqiq Damad, 2004).

The research emphasizes the jurisprudential and legal principles that underpin land ownership and
reclamation, particularly the concept of ihya (reclamation) of mawat (dead or unused lands).
According to Article 27 of the Civil Code, any individual who reclaims dead land becomes its owner,
a principle rooted in Islamic jurisprudence. The study highlights that reclamation is not limited to
agricultural activities but extends to any action that, according to local custom, renders the land
usable, such as building, planting, or even grazing. This broad interpretation of reclamation is crucial
in determining the extent of reclaimed lands and the boundaries of endowments, especially in cases
where the land has been used for purposes other than agriculture, such as pastoralism. The study
also references the jurisprudential rule of hirazah (appropriation of unowned resources), which
allows individuals to claim ownership of unowned resources through their labor and effort, further
supporting the legitimacy of customary land reclamation practices (Mostafavi, 2005; Sadr).

The concept of hima (boundary or protected area) is another critical aspect explored in the study.
The hima refers to the area surrounding a property that is necessary for its optimal use and
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protection from harm. This concept is enshrined in Articles 136 to 139 of the Civil Code, which
stipulate that the boundaries of properties, including wells, springs, and ganats, must be respected
to prevent harm to the owner. The study argues that the boundaries of endowments should be
determined based on the registered boundaries established during the land registration process, as
these boundaries reflect the customary and legal recognition of the land’s use and ownership. The
research also draws on the jurisprudential principle of haml al-fil al-muslim ‘ala al-
sthha (presumption of validity of a Muslim’s actions), which assumes that the actions of a Muslim,
including land reclamation and endowment, are valid unless proven otherwise. This principle
supports the legitimacy of endowments made before the nationalization laws, as they were carried
out in accordance with the legal and customary practices of the time (Hosseini Khah, 2019; Mousavi
Bojnourdi, 2017).

The study also examines the legal and jurisprudential criteria for determining the boundaries of
endowments, particularly in the context of rangelands and forests. The research highlights the
importance of local custom in defining the extent of hima, as the needs of different communities vary
based on their geographical and economic conditions. For instance, the hima of a village used for
grazing livestock will differ from that of a property with a well or qanat. The study references the
opinions of prominent jurists, such as Imam Khomeini, who emphasized that the hima of a property
is essential for its full utilization and protection from harm. The research also discusses the legal
provisions that recognize the hima of endowments, particularly in cases where the endowment
includes surrounding lands necessary for its use, such as grazing areas or water sources. The study
argues that the boundaries of endowments should be determined based on the registered boundaries
and the customary use of the land, as these reflect the historical and legal recognition of the
endowment’s extent (Mousavi Khomeini, 2000, 2013).

The research further explores the legal challenges and ambiguities surrounding the determination of
reclaimed lands and the boundaries of endowments, particularly in the context of nationalized lands.
The study notes that while the nationalization laws aimed to protect public resources, they often
overlooked the rights of individuals and endowments, leading to legal disputes. The research
highlights the importance of distinguishing between lands that were reclaimed before the
nationalization laws and those that were not, as the former are exempt from nationalization. The
study also discusses the role of the judiciary in resolving disputes over land ownership and
boundaries, particularly in cases where the boundaries of endowments are contested. The research
argues that the judiciary should rely on the registered boundaries and the customary use of the land
to determine the extent of endowments, as these provide a clear and objective basis for resolving
disputes (Boroujerdi Abdeh, 2001; Katouzian, 2011).

In conclusion, the study underscores the importance of recognizing the historical and legal context
of land ownership and reclamation in determining the boundaries of endowments. The research
highlights the need for a clear and consistent legal framework that respects the rights of individuals
and endowments while protecting public resources. The study also emphasizes the role of local
custom and registered boundaries in defining the extent of reclaimed lands and the boundaries of
endowments, as these provide a reliable basis for resolving legal disputes. By drawing on
jurisprudential principles and legal provisions, the research offers valuable insights into the complex
issues surrounding land ownership and endowments in Iran, providing a foundation for future legal
and policy reforms.
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